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THE AUTHORITY OF THE STATE OF FLORIDA 
OVER HER WATERS 


By JAMES HENRY WILCOX, Miami 


“Let it be remembered, also—for just now we may be in some 
danger of forgetting it,—that questions of jurisdiction, were 
questions of power as between the United States and the 
several States.” —BeENJAMIN R. Curtis. 


This is an outline of the exclusive jurisdiction of the legislature of the State of 
Florida and the Congress of the United States of America, respectively over the waters 
ineluded within the boundaries of the State of Florida; together with an examination 
into the field of the concurrent jurisdiction of legislative authority; and an outline of 
the courts having jurisdiction. 


The scope of this article is limited, however, to the use of those waters in navigation, 
trade and commerce. The study of the waters of the State as one of her resources, to be 
conserved, protected and developed is not attempted. Though the importance of such a 
study! of these waters, which would include not only bays, rivers, lakes, but subterranean 
waters as well, can hardly be underestimated. Such a study by lawyers with the collab- 
oration of geologists, botanists, foresters, biologists and other scientists would be most 
valuable and no doubt point the way for the people and the legislature to conserve, 
preserve and maintain this great natural recourse of the State as well as to further its 
greater development to the increasing advantage of the State, her citizens and her guests. 


The State of Florida, in Article 1 of her Constitution, asserts her boundaries to be: 


Commening at the mouth of the river Perdido; from thence up the middle of 
said river to where it intersects the south boundary line of the State of Alabama, 
and the thirty-first degree of north latitude; thence due east to the Chatta- 
hoochee river; thence down the middle of said river to its confluence with the 
Flint river; thence straight to the head of the St. Mary’s river; thence down 
the middle of said river to the Atlantic ocean; thence southeastwardly along 
the coast to the edge of the Gulf Stream; thence southwesterly along the edge 
of the Gulf Stream and Florida Reefs to, and including the Tortugas Islands; 
thence northeastwardly to a point three leagues from the mainland; thence 
northwestwardly three leagues from the land to a point west of the mouth of 
the Perdido river; thence to the place of beginning. 


The usual classification of waters, is: those on the coast, the marginal seas; and 
interior waters. Waters may be further classified for the purpose of th’s outline, into: 
waters that are navigable; and those that are not. Navigable waters, in turn, are classi- 
fied as to those which form in their ordinary condition by themselves, or by uniting 
with other waters, a continued highway over which commerce is or may be carried on 
with other States or foreign countries; and, those which do not. 


THE MARGINAL SEAS 


The State of Florida, it appears from her Constitution, claims territorial extent 
on the east coast to the Gulf Stream; and on the west coast to three marine leagues 


1. Perhaps a beginning has been made, see: Some Legal Aspects of the Seashore, Joseph 
F. Glickstein, Fla. Law Journal, Vol XI, No. 10, Dec. 1937. 
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from the shore. It is well known that the Gulf Stream travels in a northeasterly 
direction and for most of the distance it travels along the Florida coast it is more than 
three miles, i. e. one marine league, from the shore. 


Moore, in his Digest of International Law,? speaking of and for the United States 
Says: 


“We have always understcod and asserted that pursuant to public law, no nation 
ean rightfully claim jurisdiction at sea beyond a marine league from its coast.” 
The United States Supreme Court in Cunard 8. S. Co. v. Mellon said: 


“Tt is now settled in the United States and recognized elsewhere that the territory 
subject to its jurisdiction includes the land areas under its dominion and control, 
the ports, harbors, bays and other inclosed arms of the sea along its coast, and 
a marginal belt of sea extending outward a marine league, or three geographic 
niles.” 


The Cireuit Court of Appeals in Gillman v, United States4 said: 


“The territorial boundaries of the United States extend only to the three mile limit.” 
to cite but a few of the authorities. But no authorities can be found to the contrary. 


What then, in the light of International Law, decisions of the United States Courts, 
and the Constitution of the State of Florida, is the extent of the territorial limits of 
Florida into the marginal seas? 


This question was raised in two cases in the Federal Courts: in one, to oust the 
jurisdiction of the Federal authorities; in the other, to deny to the State of Florida 
legislative authority over those waters. 


In the first case, Murray v. Hildreth,5 Murray attempted to secure his release from 
the custody of the U. S. Marshall by whom he was held upon a warrant which charged 
him with murder “on the high seas and on waters within the admiralty and maritime 
jurisdiction of the United States and out of the jurisdiction of the State of Florida on 
board a vessel belonging in whole or in part to a citizen of the United States” on the 
plea that the Federal authority was without jurisdiction. 


He claimed he was not on the high seas and out of the jurisdiction of the State 
of Florida when the crime was committed but on a boat two hundred feet from the 
Florida shore, and that the jurisdiction of Florida extended by the Constitution of the 
State to the western edge of the Gulf Stream and therefore the State of Florida alone 
had jurisdiction. 


The Court avoided the question of boundaries of the State of Florida, and pointed 
out that the term “high seas” includes waters on the sea-coast without the boundaries of 
the low water mark,® also that part of the high seas within three miles of the coast of 
the United States, is under the law of nations, within their territorial jurisdiction,” 
and under the laws of the United States, is also within the territorial waters of the 
particular State of the Union whose shores they bound.8 


The Court stated the decisive question involved in the application was whether or 


2. 1 Moore’s Digest of International Law, p. 731, Sec. 151, published by the U. S. government. 
3. Cunard S. S. Co. v. Mellon (1923) 262 U S. 100, 43 S. Ct. 504, 67 L Ed 894, 27 ALR 1306. 
4. (CCA 4 1928) 27 F2d 296. 

5. (CCA 5 1932) 61 F2d 483, Miller v. U. S. (CCA 1937) 88 F2d 102 follows the reasoning 
in the Murray case that there was no merit in the contention of the accused that the 
State of California had exclusive jurisdiction and holds that Congress under Constitution 
Art. 3 Sec. 2, Cl. 1 and Art. 1 Sec. 8, Cls. 8, 10 had authority and by USC Tit. 18 Sec. 
489 had exercised that power. 

In re Ross (_ ) 140 US 453, 11 S Ct. 897, 35 L Ed 581. 

U. S. v. Furlong, 5 Wheat 184, 5 L Ed 64. Regina v. Keyn, 2 Ex Div 63. 

Manchester v. Massachusetts, 1389 US 240, 11 S Ct. 559, 35 L Ed 159. 
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not Congress has exercised the power conferred upon it by the Constitution over that 
part of the high seas within the three mile limit, and held that Congress had done so, 
and therefore the Federal government and its courts had jurisdiction. 


It further cited cases? to show that as between nations, there is concurrent juris- 
diction in foreign waters; and as between the United States and the several States there 
was no reason why the jurisdiction over crimes within the three mile limit could not be 
made concurrent, as has usually been done in the commission of offenses committed in 
violation of both Federal and State laws. 


The other case was Pope v. Blanton,!° where an injunction was sought to restrain 
the enforcement of a Florida criminal statute (CGL 1937 See. 8087) prohibiting the 
use of diving equipment by sponge fishermen in Florida waters. It was asserted that 
the fishing was done more than a marine league from the coast and therefore the Florida 
laws had no application. The application was denied. The three Judge Court holding 
that States have the sovereign right to fix their boundaries subject to the consent of 
Congress and pointed out the long acquiescence by Congress to the boundaries fixed in 
the Constitution of 1868, and that the boundaries of the State of Florida as set out in 
the Constitution of 1868, were adopted pursuant to the reconstruction Acts of Congress 
and approved by Congress, and that the boundaries as set out in the Constitution of 
1885 are identical with these. 


This case was appealed to the U. S. Supreme Court. In a memorandum decision 
(1936) 299 US 521, 57 S Ct 321, 81 L Ed 384 the Court remanded the cause with 
directions to dismiss the bill by reason of the absence of the requisite jurisdictional 
amount, so the question we raise was again avoided. 


The effect then of this decision was to allow the State of Florida to exercise jursi- 
diction to the boundaries claimed in her Constitution. We may wonder what will be 
the result when the question squarely comes before the U. S. Supreme Court for decision. 


However, in the meantime, for the purposes of this article we are not concerned 
further with the boundaries of the State of Florida in the marginal sea. 


INTERIOR WATERS 


There is perhaps no clearer statement of the distinction between the navigable waters 
of the States and those of the United States than that in The Daniel Ball:1! 


“Those rivers must be regarded as public navigable in law which are navigable 
in fact, and they are navigable in fact, when they are used in their ordinary 
condition as highways for commerce over which trade and travel are or may be 
conducted in the customary modes of trade and travel on water. And they 
constitute navigable waters of the United States, within the meaning of the Acts 
of Congress, in contra-distinction from the navigable waters of the States, when 
they form in their ordinary condition by themselves, or by uniting with other 
waters, a continued highway over which commerce is or may be carried on with 
other States or foreign countries in the customary modes in which such commerce 
is conducted by water.”1!2 


So waters wholly within a State not connected with other waters to form a highway 


9. Ponzi v. Fessenden, 258 US 254, 42 S Ct. 309, 66 L Ed 607, 22 ALR 879; Herbert v. 
Louisiana, 272 US 312, 47 S Ct. 193, 71 L Ed 270, 48 ALR 1102. 

10. (DC ND Fla. 1934) 10 Fed. Sup. 15, 18. 

11. 10 Wall. 557, 19 L Ed 999; Moloney v. City of Milwaukee 1 F 611; U. S. v. Oregon 
(1935) 295 US 1. 

12. The jurisdiction of the Federal government over matters affecting navigation extends 

to navigable waters wholly within a State. State of Missouri ete. v. Union Electric Light 

& Power Co. (DC Mo 1930) 42 F2d 692. 
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of commerce are under the exclusive jurisdiction of the State,'3 e.g. those of our Florida 
lakes without an outlet. 


Canals, however, in conformity with the rule in The Daniel Ball, supra, are naviable 
waters of the United States even though they are operated by a private company which 
exacts toll.14 


The Supreme Court of Florida in Martin v. Busch,'5 said: 


“The navigable waters include lakes, rivers, bays or harbors, and all waters 
capable of practical navigation for useful purposes, whether affected by tides 
or not, and whether the water is navigable or not in all its parts toward the out- 


side lines or elsewhere, or whether the waters are navigable during the entire 
year or not.” 


SOURCE OF LEGISLATIVE AUTHORITY 
Legislative authority is granted to Congress in the Constitution. 


This, however, is not an express grant. It rests upon implication, and depends on 
Art. 1 See. 8 Cls. 10, 11, 18 and Art. 3 Sec. Cl. 1 and not as is generally assumed on 
Art. 1, See. 8 Cl. 3, the so-called Commerce Clause.16 In Colonna Ship Yard v. Dunn,!7 
the Court held that by virtue of Art. 3 See. 2 Cl. 1 of the Constitution, extending the 
judicial power of the United States, “to all cases of admiralty and maritime jurisdiction” 
and Art. 1 Sec. 8 conferring on Congress the power to make all laws which may be 
necessary and proper for carrying into execution the foregoing powers and all other 
powers vested by this Constitution in the government of the United States or in any 
department or officer thereot, Congress has the paramount power to fix and determine 
the maritime law which shall prevail throughout the country. 


Legislative authority is preserved to the several States by the Tenth Amendment 
to the Constitution. 


The United States government has no powers except those expressly given, or those 
given by necessary implication. Within their individual spheres State and National 
governments are as sovereign as if they were two independent sovereign States.18 


This amendment was intended to confirm the understanding of the people at the 
time that the Constitution was adopted that powers not granted to the United States 
were reserved to the States or to the people.19 


In U. S. v. Curtis-Wright Export Corporation,2° involving a question of inter- 
national relations, the Court said: 


“Tt will contribute to the elucidation of the question if we first consider the 
differences between the powers of the Federal government in respect of domestic 
or internal affairs. 


“The two classes of powers are different, both in respect to their origin and 
nature. The broad statement that the Federal government can exercise no 
powers except those specifically enumerated in the Constitution, and such 


18. The Montello, 11 Wall 411, 20 L Ed 191. 

14. Guinan et al v. Boston, Cape Cod & N. Y. Canal Co. (CCA 2 1924) 1 F2d 239. 

15. (1927) 112 So. 274. 

16. For an interesting exposition see: Streckfus Steamers v. Mayor and Board of Aldermen 
of City of Vicksburg (DC Miss. 1935) 10 F. Supp. 529; Stoffell v. W. J. McCahan Sugar 
Refining & Molasses Co. (DC Pa. 1929) 35 F2d 602 affirmed (1930) 41 F2d 651. 

17. (1928) 151 Va. 740, 145 S. E. 342, cert. den. (1929) 279 US 840, 49 S Ct. 253, 73 L Ed 986. 

18. (1931) First National Bank & Trust Co. of Easton, 303 Pa. 241, 154 A 379. 

19. U.S. v. Sprague (1931) 282 US 716, 51 S Ct. 220, 75 L Ed 640, rev. (DC 1930) 44 F2d 967; 
U. S. v. Thibault (CCA 2 1931) 47 F2d 169. 

20. U.S. Supreme Court October Term 1936, 299 US 304, 57 S Ct. 216, 81 L Ed 166. 
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implied powers as are necessary and proper to carry into effect the enumerated 
powers, is categorically true only in respect of our internal affairs. In that 
field, the primary purpose of the Constitution was to carve from the general 
mass of legislative powers then possessed by the States such portions as it was 
thought desirable to vest in the Federal government, leaving those not included 
in the enumeration still in the States. Carter v. Carter Coal. Co. 298 US 238, 294.” 


and goes on to say that since the States severally never possessed international powers, 
such powers could not have been carved from the mass of State power but were trans- 
mitted to the United States from some other source. 


In Kelly v. State of Washington,2' discussing the powers of the States, the Court 
said: 


“Under our Constitutional system, there necessarily remains to the States, until 
Congress acts, a wide range for the permissible exercise of power appropriate 
to their territorial jurisdiction although interstate commerce may be affected. 
States are thus enabled to deal with local exigencies and to exert in the absence 
of conflict with Federal legislation an essential protective power. And when 
Congress does exercise its paramount authority, it is obvious that Congress may 
determine how far its regulation shall go. There is no constitutional rule which 
compels Congress to occupy the whole field. Congress may cireumscribe its 
regulation and occupy only a limited field. When it does so, State legislation 
is outside that limited field and otherwise admissible is not forbidden or dis- 
placed. The principle is thoroughly established that the exercise by the State 
of its police power, which would be valid if not superseded by Federal action, 
is superseded only where the repugnance or conflict is so ‘direct and positive’ 
that the two acts cannot ‘be reconciled or consistently stand together.’ ” 


It is apparent therefore than the States are imperfect sovereigns. So the authority 
of the State of Florida over her waters may be both supreme and qualified. The Federal 


control of navigable waters is also limited in its scope and leaves much of the authority 
of the States thereover untouched.22 


Over non-navigable waters, the authority of the State is supreme in matters that if 
the waters were navigable would be within the paramount authority of the Federal 
government under the grant of admiralty and maritime jurisdiction and the commerce 
clauses of the Constitution. In short, where the waters are purely local and their use 
is of purely local concern, the Federal authority is not involved, so the State is supreme. 


Over navigable water, the State has supreme authority where the use of same is 
of purely local concern, not involving the admiralty and maritime jurisdiction of the 


Federal government or interstate commerce, e.g., intra-state commerce and purely local 
use of the waters. 


- The State also has authority to act in matters within the admiralty and maritime 
jurisdiction, where Congress has not acted, and even if Congress has acted, if it has not 
fully covered the field, the State may supplement the law, and supply the deficiency. 


NON-NAVIGABLE WATERS 


The legislative authority of the State is supreme over her non-navigable waters, and 
matters involving their use. 


In U. S. v. Doughton,23 the Court held that a creek was not navigable water of the 


21. Supreme Court October Term 1937, (Opinion Nov. 8, 1937) US , 58 S Ct. 85, 
L Ed 


22. Deering v. Martin, 95 Fla. 224, 116 So. 54. 
23. (CCA 1933) 62 F2d 692. 
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United States and hence the government could not enjoin the State Highway Commission 
from maintaining a bridge over a creek. 


LEGISLATIVE AUTHORITY 


The legislative authority of the State over her navigable waters is qualified as we - 
have seen not only by the paramount authority of Congress over matters of admiralty 
and maritime jurisdiction, but also by the commerce clause of the Constitution. But 
Congress has no rights over navigable waters not connected with navigation and com- 


merce,24 and cannot regulate matters purely local to a community which constitutes 
intra-state commerce.25 


Thus matters of purely local concern are within the jurisdiction of the State. 


The following are examples of the exercise of this power: a State statute authorizing 
a harbor-master, and authorizing him to assess a fee for his services;26 workmen’s 
compensation Acts,27 to the extent of purely local employment,2® but these are ineffec- 
tual and invalid in so far as they undertake to prescribe rights and liabilities between 
employer and employee resulting from maritime injury or death through maritime 
casualty or while engaged in maritime employment.29 


This is in accordance with the principle that as to local matters regulation of which 


would work no material prejudice to the general maritime law, the States may modify 
or supplement the general maritime law.3° 


There are other matters, however, in which the authority of the State may be said 
to supplement the general maritime, or Federal laws. 


Such is the exercise of the authority to create maritime liens: 


A State may create maritime liens, in so far as they supplement the general maritime 
law and the Federal maritime lien statutes,3! and apply to domestic vessels, i.e. vessels 
whose home port is within the State. For such liens do not attach to a foreign vessel.32 
But a State cannot prescribe a fixed period of limitation for the enforcement of mari- 
time liens,33 for laches not statute of limitations is the rule in admiralty. 


The Florida Maritime Lien Statute is Section 5368 CGL 1927. This was held valid 
and enforceable in Burdine v. Walden,34 and the Court pointed out that Section 5380b 
requiring possession was not applicable to a maritime lien. 


24. People ex rel Hudson River Connecting R. Corp. v. State Tax Comm. (1935) 281 NYS 
358, 245 App Div 229. 

25. Allen v. Wallace (DC Okl. 1935) 12 Fed. Supp. 515. 

26. CGL 1927, Secs. 3902-3916, Vincent, Harbor-master v. Foss & Crabtree Inc. (1935 Fla.) 
160 So. 49; Clyde Mallory Lines v. Alabama (1935)) 296 US 261, 80 L Ed 215, 56 S Ct. 194. 

27. Chapt. 17481 Acts 1935, and amendments of 1935 and 1937. 

28. Woods v. Merril-Stevens D. D. & R. Co. (DC So. Fla. Jax Div. 1936) 14 F. Supp. 208, 

29. Colonna Shipyard Inc. v. Dunn (1928) 145 S. E. 343. 

30. Grant Smith-Porter Ship Co. v. Rohde (1928) 257 US 469, 42 S Ct. 157, 66 L Ed 321; 
Millers’ Indemnity Underwriters v. Nellie Boureanx Brand, et al (1926) 270 US 59, 46 
S Ct. 194, 70 LI Ed 470. For Federal Rules as to recovery of Seamen injured or taken 
ill in the course of their employment, see, The Osceola, 189 US 158, 23 S Ct. 483, 47 L Ed 
760, The Jones Act, Merchant Marine Act 1920, Sec. 33, USC Tit. 46 Sec.688. 

For Federal Rules as to maritime workers, not master or members of crew, see, 
Longshoremen & Harbor Workers Compensation Act 1927, USC Tit. 33 Secs. 525-556. 
As to when State and Federal laws have jurisdiction, see, Kibadeaux v. Standard 

Dredging Co. (CCA 5 1936) 81 F2d 670. 

31. Grant Smith-Porter x. Rhode, supra. 

32. Osaka Shosen Kaisha v. Pacific Export Lumber Co. (1923) 260 US 490, 43 S Ct. 172, 67 
L Ed 364; The Roanoke (1903) 189 US 185, 23 S Ct. 491, 47 L Ed 770; The Boston, 271 

F 688. 

Union Fish Co. v. Erickson (1919) 248 US 308, 39 S Ct. 112, 63 L Ed 261. 

(CCA 5 1937) 91 F2d 321. 
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* As a State cannot add the requirement of possession to a maritime lien, so she 
cannot add to the requirements of a maritime contract that it be in writing even though 
the contract was made in the State.35 


States may also regulate pilots until further provision is made by Congress.36 
The State of Florida has done this by the act to create Pilot Commissioners and Port 
Wardens37 and fix the rates of pilotage38 and permits the Pilot Commissioners to make 
rules for the government and protection of the port.39 


But all these are subject to the paramount authority of Congress so while a State’s 
port pilotage regulations are valid as to foreign vessels, and United States vessels under 
register, they are not as to vessels enrolled in the coastwise trade.4° 


The States have authority to legislate over their small water craft, but only to the 
extent that Congress has not acted. Chapt. 200 of the Washington Laws of 1907 (Rem. 
Rev. Stat. Sees. 9843 et seq) was held to cover a field untouched by Congress in the 
Motor Boat Act,4! and therefore was valid. The Court said: 


“The principle is thoroughly established that the exercise by the State of its police 
power, which would be valid if not superseded by Federal action, is superseded 
only when the repugnance and conflict is so ‘direct and positive’ that the two 
acts cannot ‘be reconciled or consistently stand together’.”42 


AUTHORITY TO TAX 
A: When the State may tax. 


The general rule as to the assessment and taxation of personal property was stated 
in Atlantic Coast Line Railroad Company v. Amos, 115 So. 315, 320 wherein it is said: 


“The general rule is that the situs of personal property for the purpose of tax- 
ation is primarily at the domicile of the owner, subject to certain exceptions, 
such as the acquisition of a fixed situs different from that of the owner. 26 
R.C.L. 273, 278; Hunt v. Turner, 54 Fla. 654, 45 So. 509. In keeping with 
this general rule it was said, in State v. Beardsley, 77 Fla. 803, 82 So. 794, that: 


“ ‘Tt is essential to the power of taxation that either the owner of personal 


property be a resident or the property be situated within the district attempting 
to exercise the power to tax’.” 


The important word appears to be situs. 


In Callendar Navigation Company v. Pomeroy, 61 Ore. 345, 122 Pac. 758, at page 
761, this word is defined as follows: 


“Situs or situation imports fixedness of location. In its natural signification 
it is applied only to landed estates which are really fixed and immovable. 
Conventionally it is applied to personal property as annexing it to the individual 
to whom it belongs, its situation being primarily, in legal contemplation, where 
the owner happens to be at any time. It is the exception that personal property 
has any other situs than that of the person or the owner. 


35. The Key City ( ) 14 Wall 653, 81 US 653, 20 L Ed 896. This was a libel in personam 
to enforce a maritime contract, the defense asserting that it came within the Statute 
of Frauds. 

36. USC Tit. 47, Secs. 211, 215. 

37. CGL 1927 Sec. 3871. 

38. CGL 1927 Sec. 3880. 

39. CGL 1927 Sec. 3881. 

40. Anderson v. Pacific Coast S. S. Co. (1912) 225 UE 187, 32 S Ct. 626, 56 L Ed 1047. 

41. 36 Stat. 462; USC Tit. 46, Sees. 511-518. 

42. Kelly et al v. State of Wash ex rel Ross Co. Ine. (Nov. 8, 1937) US , 58 S Ct. 
87, L Ed 
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“The general rule has long been settled, as to vessels plying between the ports of * 
different States engaged in coastwise trade that the domicile of the owner is the 
situs of the vessel for the purpose of taxation wholly irrespective of the place of 
enrollment, subject however to the exception that where a vessel has acquired 
an actual situs in any State, other than the place of domicile of the owner, 
it may there be taxed because within the jurisdiction of the taxing authority.” 


The right of a State to levy personal property tax against vessels owned by a non- 
resident which in the course of trade and commerce come into the ports of such States, 
has received a great deal of consideration by the courts, both State and Federal. 


The holdings are that a corporation with its principal office in New York, owning 
vessels plying between ports of other States, is not liable to a personal property tax on 
its vessels in any State but New York, although if the vessels ply between ports of one 
State and remain within the waters of that State, that State would have authority to 
levy a personal property tax on the vessel. 


In Southern Pacifie Company v. Kentucky, 222 US 63, 32 S Ct 13, 56 L Ed 96, it is 
said: 


“The Supreme Court has persistently declared and enforced the rule of taxability 
at the domicile of the owner of the vessel property, when it did not appear that 
the vessels had an actual situs elsewhere.”43 


It is apparently clear and well settled, although not generally known that vessels 
engaged in trade and commerce are subject to taxation only at the domicile of the owner 
unless they have acquired an actual situs in another jurisdiction. 


Probably this rule will be extended to private yachts that winter in Florida for 
Callender Navigation Company v. Pomeroy, supra, page 763, indicates this: 


“The principle underlying the taxability within the State of personal property 
owned by foreign corporations, is its permanent situation here. There can be 
no such permanency of situation when the property is being moved habitually 
back and forth in the ordinary prosecution of its business between this State 
and our sister State on the north. Under such circumstances, we cannot count 
the days when the property is in Oregon and when it is in Washington, or 
compute the length of its duration here, and strike a balance as to which State 
has a majority of possession so as to apportion the levy between the States or 
to give the State of Oregon the exclusive right to tax. Neither can we concern 
ourselves as to whether or not the plaintiff has paid taxes to the State of 
Washington, for we are not here to enforce the laws of that State, or to determine 
the relations between it and its citizens. That question is coram non judice. 
The great weight of authority on the Federal question here involved is that 
property of the kind and condition in this suit is not taxable except at the domi- 
cile of its owner, which as we have seen in this case is in the State of Washington.” 
B: When the State may not tax. 


A State may not levy a tax which is a direct burden on commerce. So a State may 
not require a license to engage in soliciting of passengers and sale of steamship tickets 
and orders for passage between the United States and Europe,44 or a license tax on a 
ship broker engaged exclusively in interstate and foreign commerce.45 For the same 


43. The Court cited: Hayes v. Pacific Mail SS Co. 17 How. 596, 15 L Ed 254; Morgan v. Par- 
ham, 16 Wall. 471, 21 L Ed 303; St. Louis v. Wiggins Ferry Co. 11 Wall. 423, 20 L Ed 192; 
Old Dominion SS Co. v. Virginia, 198 US 299, 49 L Ed 1059, 25 S Ct. Rep. 686, 3 A&E Ann. 
Cas. 1100; Ayer & Lord Tie Co. v. Kentucky, 202US 409, 50 L Ed 1082, 26 S Ct. Rep. 679, 6 
A&E Ann. Cas. 205. 

44, Di Santo v. Pennsylvania (1927) 273 US 34. 

45. State v. Richard Murray (Alafi App. 1934) 153 So. 667. 


FLORIDA LAW JOURNAL 327 


reason, a municipal ordinance imposing a license tax on a steamship agent who acts on 
behalf of shipowners, charterers and operators whose vessels are engaged in interstate 
commerce, is invalid as being a regulation of interstate commerce.46 


Tonnage duties are not permitted to be levied by the States.47 Tonnage duty is 
defined as a charge for the privilege of entering or trading or lying in a port or harbor 
and wharfage as a charge for the use of the wharf.48 It has been held that the fact 
that wharfage rates were graduated according to the tonnage of the vessel did not make 
them a duty of tonnage in the sense of the Constitution.49 


But it is competent for either a private wharfinger or municipal corporation to 
charge and collect wharfage in proportion to the tonnage of the vessel as compensation 
for the use of the wharfs.5° 


JUDICIAL AUTHORITY 


The exclusive jurisdiction5! of the Federal courts over matters within the admiralty 
and maritime jurisdiction of the Federal government, is qualified by the “saving to 
suitors” clause of the Judiciary Act of 1789. 


This clause Judicial Code See. 24,52 and Section 256, Cl. 352 reads. 


“Saving to suitors in all cases the right of a common law remedy where the 
common law is competent to give it.” 


Since no common law court is competent to exercise the remedy of a libel in rem, 


that remedy remains within the exclusive province of the Admiralty courts of the Federal 
government. 


But the statutes providing that the District Courts of the United States shall have the 
original jurisdiction of all civil causes of admiralty and maritime jurisdiction “saving 
to suitors the right of a common-law remedy” are only held to preserve rights sanctioned 
by maritime law which might be enforced through any appropriate remedy or means of 
redress which is recognized at common-law and in courts which proceed according to 
its course, and not to permit determination of defendant’s liability by standards of 
common-law rather than by those of maritime law.54 


The courts of the State therefore have jurisdiction of actions in personam econcur- 
rent with the Federal courts over marine torts and contracts.55 


Thus a suitor having claim for seamen’s wages, or breach of charter, or similar 
demand may sue in admiralty or in a common-law court,56 and this may be the State 
court, or in the Federal courts on the common-law side when the pre-requisites for 
jurisdiction, viz diversity of citizenship, residence and amount in controversy are present. 


46. Texas Transport, etc. Co. v. New Orleans (1924) 44 S Ct. 242, 264 US 150, 68 L Ed 611, 
rev. (1922) 152 La. 497, 98 So. 751. 

47. Constitution, Art. 1, Sec. 10. 

48. Parkersburg & O. River Transp. Co. v. Parkersburg (1883) 107 US 691, 27 L Ed 584,2S 
Ct. 732. 

49. Parkersburg & O. River Transp. Co. v. Parkersburg, supra. 

50. Keokuk Packet Co. v. Keokuk ( ) 95 US 84, 24 L Ed 377; See Inman S. S. Co. v. Tinker 
(1887) 84 US 288, 24 L Ed 118. 

51. This exclusive admiralty jurisdiction of the Federal courts is not affected by the fact 
that the navigation in question was for pleasure and not for commerce. London Guar- 
antee & Acc’d Co. v. Industrial Acc’d. Comm. of Cal., 279 US 109, 49 S Ct. 296, 73 L Ed 
632 rev. 203 Cal. 676, 265, Pac. 825. 

52. USC Tit. 28, Sec. 41 (8). 

53. US Tit. 28, Sec. 371 (3). 

54. State ex rel. Kansas City Bridge Co. v. Missouri Workmen’s Compensation Commission 
(Mo. App. 1935) 81 S. W. (2d) 986. 

55. Norton v. So. Rivy Co. (1930) 246 NYS 676, 138 Misc. 784. 

56. Mailloux v. Elxnit (1924) 7 Alaska 192. : 


* 
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But when the State has created a maritime lien the enforcement by an in rem 
proceeding can only be in the Federal Admiralty courts.57 


It is noteworthy that where suit is brought in the State courts to enforce a maritime 
right the recovery and relief are determined by the Admiralty law,5® and according to 
the rules of the forum.52 


Where, however, the remedy provided by State statute is neither an admiralty remedy 
nor a common-law remedy, it is not enforceable in the Federal courts, but only in the 
State courts in the way and by the means provided by the State law. 


57. The J. E. Rumbell, 148 US 1, 18 S Ct. 498, 37 L Ed 345. 

58. Colonna Shipyard v. Bland (1928) 150 Va. 349, 148 S. E. 729. 

59. The Max Morris v. Curry (1890) 137 US J, 11 S Ct. 29, 34 L Ed 586. So the rights and 
liabilities of parties damaged by collision between two vessels are measured by the 

admiralty law, though the action was tried on common-law side of the court. Puget Sound 

Nav. Co. v. Nelson, (CCA Wash. 1930), 41 F2d 356, cert den (1930) 51 S Ct. 76, 282 US 869, 
75 L Ed 768. 
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December 1, 1938, Gainesville 
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Preliminary report of the Committee on Common Law Rules, 
Claibourne M. Phipps, Tampa, chairman. 


Preliminary report of the Committees on Law Books, 
Lance Lazonby, Gainesville, chairman Junior Section 


Committee; E. Dixie Beggs, Pensacola, chairman Asso- 
ciation Committee. 


Report of Committee on Criminal Procedure, 
Bart A. Riley, Miami, chairman. 


Important 


Since the Florida-Temple football game is to be held in Gainesville 
on the afternoon of the 3rd, it is important that those who want to 
attend get their reservations in at the Thomas Hotel early. 
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FLORIDA LAW OF REAL ESTATE BROKERS 


W. H. POE, Orlando 
Before Orlando Legal Clinic 


I appreciate very much my selection as the first speaker for the Legal Clinic. 
However, before I became too inflated with self-approval I was reminded of the old 
saying about the great oaks and little acorns, so I concluded that the committee wanted 
to be assured of a constant improvement in the treatment of legal subjects as the idea 
grew, and also did not want to discourage future speakers by setting too high the quality 
of the initial effort. 


Regulation and regimentation have lately reached proportions that gratify some 
and amaze and dismay many. My conclusion, reached by a combination of observation 
and experience, is that regulation and regimentation, if kept within reasonable bounds, 
and the incident power is bestowed upon wise and sincere men possessing a complete 
knowledge of the subject assigned to them, would, in these days of complex affairs, 
result in many valuable reforms, advance business, and protect the public from many 
evils that it cannot otherwise avoid or remedy; but if administered by political syeo- 
phants, ignorant of the profession, trade, business or activity to be regulated, and devoid 
of any sense of justice other than to reward political friends and punish political 
enemies, they become the weapons of political despots, but entirely impotent to contribute 
to the public welfare. 


It might be interesting, but laborious, to trace the history of regulation from its 
first departure from the field of pure legislation and judicial administration, to the 
present. I have not searched the record te see whether our professional ancestors at the 
bar were the first to regulate themselves, but I may say that they were the first to do 
it in such way as to create a widely held belief that they were pioneers in this field. 
True, they were under the eye of the courts, and, until lately, the courts have jealously 
kept all such agencies within the strict limits of a constitutional jurisdiction. Perhaps 
the medieval guilds exercised a similar control that antidated the regulation of the 
legal profession, but it was enforced through sanctions that neither sought the aid of 
courts or legislatures nor recognized their supervisory powers. 


Perhaps the next great group to surrender to voluntary statutory regulation was 
the medical profession, and the related dental profession. 


In the last forty years many professions and quasi-professions, such as engineers, 
architects, real estate brokers, and various schools of the healing profession, have sought 
and obtained legislative and judicial recognition as definite groups subject to adminis- 
trative regulation and supervision. Lately these have been joined by the barbers, 
cosmeticians, plumbers, cleaners and pressers, milk-men, and others who, with the advent 
of the idea that profits may be controlled and particularly increased by boards and 
commissions, have looked upon the idea of monopoly and found it good. Perhaps this 
thought partially explains why practically all of these regulatory laws originate with the 
group to be regulated rather than with the public, whose interests are supposed to be the 
conserved and protected by them. 


However, looking on the other side of the picture, we, of the bar, do not admit that 
the laws that we have proposed, and which impose upon us standards of education, 
fitness, character and honesty, have been conceived with the idea of monopoly or pro- 
fessional profit, although the exclusion of many unworthy applicants may incidentally 
confine the total rewards of the profession to a fewer number. 


I believe that the efforts of the real estate brokers, beginning over twenty-five years 
ago, to make certain ethical principles the law of the land, was not induced by selfish 
reasons, but with a sincere desire to raise the standards of that profession, just emerging 
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from the chrysalis of a trade, and to offer to the public a definite standard of honesty. 
I regret to state that our friendly enemy, California, rather than Florida, is entitled to 
claim the first concrete legislative effort to accomplish this purpose. 


Shortly after the final success of this initial effort, which was postponed for a time 
by legislative indifference, then by veto, and then by judicial disapproval, our fellow 
townsman, now Senator, Walter W. Rose, unaided by the later experiences of the boom, 
but aided by scattering support of real estate men over the state, secured the passage of 
a bill in 1923, which set up standards, but which was otherwise ineffective, because no 
enforcement agency was created, the legislature not then showing sympathy for such 
unprecedented legislation. 


But after, or rather during, the remarkable real estate activities of 1925, he, sup- 
ported by the organized brokers of the State, secured the passage of a bill, not only 
containing a wholesome declaration of ethical principles, but providing distinct sanctions 
and creating a board to enforce them. In 1927 a new act was passed, embodying the 
experience of two years of administration and many new ideas thought to be either 
a simplification or improvement over the existing law. After ten years of operation 
under this act, I now admit being the author of it, though I can suggest a number of 
refinements that I believe would improve it. I have noted with pride that many other 
states have enacted laws, or amended them, incorporating many features of this act, 
hitherto not contained in such laws, and I also note that many of these features have 
been ineorporated in a model law designed by Robert W. Semenow, of Pittsburgh, 
Pennsylvania, a recognized authority on real estate license laws. 


You may, at any time, be called upon by a broker, or someone who, while not 
registered as such, seeks to invade that field, for advice as to his conduct, or to defend 
him against some charge brought against him. This may involve you in a subject wholly 
foreign to your usual practice, and may require study wholly disproportionate to the 
importance of the ease. I hope that this paper may be helpful in such employment. 


You need not concern yourself with the constitutionality of the law. This has been 
concluded by a multitude of cases, of which I may cite the following as representative, 
and which cover nearly every constitutional question that may arise: 


Bralton v. Chandler, 260 U. S. 110, 43 S. Ct. 43, L. Ed. 157; 

Haas v. Greenwald, 275 U. S. 490, 48 S. Ct. 33, 72 L. Ed. 389; 
State v. Rose, 97 Fla. 710, 122 So. 225; 

J. B. Green Realty Co., v. Fla. Real Estate Commission, 177 So. 534; 
Holland v. Fla. Real Estate Commission, 178 So. 121. 


In the case of State v. Rose, supra, 72 constitutional questions were raised, involv- 
ing 30 of the 48 sections of the act. All of these were definitely decided in favor of 
the commission except two, and they were so decided in the Green and Holland cases. 
So we may now devote the discussion to the act, and the procedure under it. 


It may be surprising to you to know that nearly every general principle of law 
relating to brokers, their clients and third persons arise under this law, and we have to 
deal with a variety of legal questions only casually or incidentally connected with the 
law ordinarily applicable to brokers. Naturally a discussion of such matters is far 
beyond the scope of such a paper as this. My associate, Mr. L. E. Broome, and myself 
have accumulated several thousand cases on such points, which we are now assembling 
in an orderly manner, and expect to have them published this Fell or Winter in the 
form of a text book. 


The ultimate object of anyone who operates as a broker or salesman is to make 
money. But the calling requires something more than the ability to sell and the instinct 
to make a profit. This fact has been well stated by Mr. Justice Cardozo, when he was 
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on the bench of the New York Court of Appeals, in the case of Roman v. Lobe, 243 
N. Y. 51, 152, N. E. 461: 


“Callings, it is said, there are so inveterate and basic, so elementary and innicent, 
that they must be left open to all alike, whether virtuous or vicious. If this be 
assumed, that of broker is not one of them. The intrinsic nature of the busi- 
ness combines with practice and tradition to attest the need of regulatien. The 
real estate broker is brought by his calling into a relation of trust and confi- 
dence. Constant are the opportunities by concealment and collusion to extract 
illicit gains. We know from our judicial records that the opportunities have 
not been lost. With temptation so aggressive, the dishonest or untrustworthy 
may not reasonably complain if they are told to stand aside. Less obtrusive, 
but not negligible, are the perils of incompetence. The safeguards against in- 
competence need not long detain us, for they were added to the statute after 
the services were renderd. We recall them at this time for the light that they 
east upon the legislature’s conception of the mischief to be remedied. The broker 
should know his duty. To that end he should have “a general and fair under- 
standing of the obligations between principal and agent’ . . . Disloyalty may 
have its origin in ignorance as well as fraud. He should know, so the legis- 
lature has said, what is meant by a deed or lease or a mortgage. At any mo- 
ment he may have to make report as to such matters to expectant buyers or 
lessees. Often he goes further, perhaps too far, and prepares a memorandum 
of the contract. He is accredited by his calling in the minds of the inexper- 
ienced or the ignorant with a knowledge greater than their own.” 


Another generalization, which emphasizes the need for other qualifications than 
mere sales ability, has been spoken by our court in the case of Quinn v. Phipps, 93 
Fla. 895, 113 So. 419, 54 A.L.R. 1173, where it was said: 


“The real estate business is not an avenue by which one may practice the tricks 
of his trade or prey upon the innocent and unsuspecting purchaser, nor is it a 
cloak to cover fraud and deception, or a means for designing persons to short- 
cireuit those who would deal squarely and in good faith. It is indeed a highly 
respectable business or profession; its ethies are well defined and presumed to 
be known to those who patronize or engage in that business. No business known 
to modern society has a longer or more respectable history. Real estate is a 
primary security for credit in all the civilized countries of the earth, and the 
real estate broker in our times, and long has been the medium through which, 
annually many millions of dollars in earnings and savings are secured or in- 
vested. He is the agent of his principal in every sense, and, when that relation 
_is undertaken, a fiduciary relation is created which bars the agent from becom- 
ing interested in the business or property antagonistic to his principal without 
his knowledge or consent. Every man, in other words, to whom a business is 
entrusted by another, has a trust to perform; and every man is a trustee whose 
business is to advise concerning or to operate the business of another.” 


The quotations recognize some of the reasons that induced the passage of the laws 
regulating brokers and salesmen, and finally brought into being the Florida Real Estate 
Commission. Under these laws certain things are required in order to be entitled, as a 
broker or salesman, to charge and collect for services, and a course of conduct is 
prescribed which must be observed in order to remain so entitled. 


The first step is to become registered, and the second is to remain so. Because 
of certain matters of practice which arose under a prior law, it was found expedient 
to separate the status of a registrant as such and as the holder of a registration certifi- 
cate, which often produces some little confusion, though quite simple. Registration is 
a status only, and does not alone authorize anyone to act as a broker or salesman. 
It simply implies that the person has duly qualified and is entitled to receive and hold 


: 
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a certificate. So long as one is registered, the Commission must issue a certificate 
without question if properly requested. It lasts for six months after the expiration 
of the last certificate, or six months after the termination of a period of suspension. 


An active certificate entitles holder to act as a broker or salesman, as the case may 
be, until October 1 succeeding its issuance. Non-active certificates are provided for 
those who desire to retire from business, but intend to resume at some future time 
without the delay and difficulty of again proving their qualifications, and for inactive 
officers of corporations and inactive partners. 


The idea upon which these regulations are based is that the individual, once having 
submitted himself to the tests applied by the Commission, and having gained its ap- 
proval, may not be deprived of the status so acquired, except by an orderly proceeding 
to revoke the registration, or his voluntary act of permitting his registration to expire. 
The Commission is not permitted to deny or unreasonably delay the issuance of a 
certificate, when requested in the manner prescribed by law, while the party is registered. 


Every applicant for active registration must have capacity to make valid contracts 
and sue and be sued in this State. If a natural person, the applicant must be compe- 
tent, honest, truthful, trustworthy, of good character, and bear a reputation for fair 
dealing, and must be a resident of this State. In the thirteen years of its existence 
the Commission has accumulated a vast amount of information concerning many people 
that is often helpful in detecting applicants who do not possess the requisite qualifi- 
cations. Each applicant is required to refer to a number of people who have known 
him for a number of years, who are sent a questionnaire and requested to answer the 
questions fairly. It would surprise you how often the people selected by the applicant 
disclose unfavorable facts about him. 


When there is no record against the applicant and his references are favorable, 
he is approved for examination. This examination is directed chiefly to the applicant’s 
knowledge touching his duties toward his clients and customers, and hence must be 
chiefly legal. The Commission is not interested in the sales ability of the applicant 
and it is doubtful whether examination questions would disclose such ability even if 
it were important. 


If there is a record of complaint that indicates a lack of quilifications, a document 
which is a combination of pleading and interrogatories is directed to the applicant and 
he is required to answer. If the answer is satisfactory the application is approved. 
If sufficient is admitted or not satisfactorily answered, he is denied. If issues of fact 
necessary to a decision is developed, an examiner is appointed, and the testimony is 
taken and reported to the Commission. Upon this record the Commission denies or 
approves the application. Its order is appealable to the Cireuit Court of the county 
in which the applicant resides, and this decision may be reviewed by certiorari in the 
Supreme Court. 


When, from complaints filed, or upon independent investigation, it appears that 
a registrant has probably been guilty of conduct which jnstifies such action, revocation 
proceedings are initiated. All complaints are fully investigated before this step is 
taken, both to save needless expense and undue embarrassment to an innocent registrant. 


Our procedure may interest you. It is modeled after the codes which, as some of 
you may not realize, is remarkably like our chancery practice under the 1931 act. It 
has proved very satisfactory in practice over a period of 11 years. 


An “information” is first filed which states the facts in a short and concise manner. 
A copy of this information is sent by registered mail to the defendant, accompanied 
by a notice requiring him to answer on a day named not less than 20 days distant. 
The answer, if filed, makes the issue to be tried, if it traverses a material allegation, 
or confesses and avoids one or more. 
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We have one rule that many of the members of the bar deem to violate their own 
constitutional rights. We do not permit demurrers, motions to dismiss, motions to 
strike, motions for compulsory amendments and for bills of particulars so dear to those 
who revel in technicalities and dilatory practices. In the eleven years we have not 
discovered that any defendant has ever lost any of his rights or been prejudiced in 
the slightest by what some of our brethren have, for the moment, denounced as _ high- 
handed and arbitrary practice. After the first disappointment at being deprived of 
this right to exploit their astuteness, they soon calm down to the work of trying to 
meet the issue on the merits. 


If the defendant wishes to avoid a trial, he may admit the facts alleged and move 
to quash the information. This admission, however, must be for all purposes, and 
not merely for the purpose of the motion. If he wishes to raise any questions of law, 
they may be raised by answer, or, if fundamental, they may be reserved for final hearing. 


When the answer has been filed, an examiner is appointed to take and report the 
testimony. This testimony must be taken in the county where the witnesses reside, 
unless they voluntarily appear elsewhere. The examiner does not rule on the admission 
or exclusion of the evidence, except in exaggerated and unusual instances, The ordinary 
rules of evidence and practice apply as in cases at law or in equity, with a few excep- 
tions. The law provides that photostatic copies may be received in evidence, or type- 
written copies may be substituted after production of the original to the examiner. 
Books of accounts and records are admissable if made in the regular course of business, 
without a suppletory oath. The collection or intention to collect a commission in a 
real estate transaction is presumed, and where a defendant, in any proceeding, is charged 
with operating without registration, the burden is upon him to show that he was reg- 
istered; if the facts show that registration was required. 


The right to cross-examination is fully protected, and the defendant has an equal 
right with the Commission to compulsory attendance of witnesses. 


Depositions of witnesses out of the State may be taken by interrogatories under 
very simple rules, freed of technicalities, but as well, or better, safeguarded as in 
judicial proceedings. 


The foregoing procedure with reference to trials applies to denial as well as 
revocation proceedings. All proceedings may be amended as justice requires as well 
after, as before, the taking of testimony. 


The examiner files his report with the Commission as soon as possible after both 
sides have announced that they have offered all of their evidence. If a denial proceed- 
ing, the record is submitted to the Commission, and an order is entered granting or 
denying registration. At the submission the defendant or his attorney may appear 
and argue the case. If a revocation proceeding, the Commission considers the reeord 
and may dismiss the case, or order it to be certified to the Cireuit Court of the county 
from which the defendant is registered. 


Upon the filing of the transcript in the Cireuit Court, a notice thereof, or scire 
facias, is issued by the Clerk and is served on the defendant in person or by registered 
mail. The case is set for final hearing and submitted in the same manner as is any 
chaneery case. 


Another innovation in the law, a practice that has later been adopted under the 
rules of the Supreme Court of the United States, for federal equity courts, requires 
the judge to make a finding of facts in his order. In the case of Florida Real Estate 
Commission v. Crisp, 111 Fla. 600, 149 So. 543, the Supreme Court approved this 
provision, explained its purpose, and reversed an order dismissing the case on merely 
a general finding. Every lawyer can recall one or more cases where a judge really 
agreed with the appellant on the facts and erred in applying the law, but made a general 
finding for the appellee, and the appellant was unable to get the decree reversed because 
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the Supreme Court assumes that the lower court resolved conflicts of evidence in such 
a way as to support the decree if that was reasonably possible. In such cases justice 
is not done, and this provision was inserted so that errors of law would be apparent. 


In ease you are employed in one of these cases and it becomes necessary to appeal, 
do not forget that in a denial proceeding, the record must be filed in the Clerk’s office 
within 30 days after notice of the order shall be given, and in a revocation proceeding 
the appeal is taken as in chancery cases, except that notice of appeal must be filed 
within 30 days after the entry of the order, and shall be returnable within 30 days, 
which time may be extended, for cause shown, by the circuit court. Supersedeas may 
be granted in such eases only by the Supreme Court, as the statute provides that the 
defendant shall be enjoined from violating the order. 


No ease goes to any court with a conclusive finding of facts, as most laws provide 
for other boards and commissions, both federal and state. Every court may review a 
ease on the facts and law with only that respect shown to the previous finding as 
appellate courts give to findings of a chancellor. It is our belief that a defendant, 
both under the statute and in practice, is afforded every opportunity to meet the charge 
on the merits. The purpose is to ascertain the truth and to avoid quibbling and time 
consuming maneuvers for unfair positions by either side. 


There are two or three matters covered by the statute that may prove of more 
general application, as lawyers frequently are called upon to prosecute or defend claims 
for commissions. Section 44 of the Act provides that “No contract for a commission or 
compensation for any act or service enumerated in subsection 6 of Section 1 shall be 
valid unless the broker or salesman shall have complied with this Act in regard to reg- 
istration at the time the act or service was performed.” This clause differs in material 
points from those contained in other statutes in other states, so that most of the cases 
are inapplicable. Under those statutes, the claimant need only to have been registered 
when the final act necessary to earning the commission was performed. Our statute 
seems to imply that he must be registered at all times during the performance of the 
service. It is worthy of note, however, that he need not have been registered when 
the contract for the service was made. 


The statue makes illegal the division of a commission with an unregistered person, 
but a question that frequently recurs is whether it is unlawful for a Florida broker to 
divide commissions with another broker who resides in another state, and hence is not, 
and cannot be, registered here. Carefully reading the various provisions of the Act, 
the answer is that the commission may be lawfully divided, if the foreign broker per- 
forms no services in this state. But a broker here may not divide a commission with 
an unregistered resident, though the services are performed in another state. 


Attention is called to the definition of a broker contained in section I of the act, 
which may be pertinent in cases where compensation for various services are sought 
by a plaintiff who is not registered. The matter is too complicated to be discussed 
now, but the definition, I think, will be found to be precise, though it must be critically 
read and understood in order to apply it to those near the line. 

In the event that any of my listeners ever have occasion to come into contact with 
this Act, I advise that it be read closely, because an effort was made to make it concise 
and to avoid repitition and long explanations that are unnecessary when all cognate 
provisions are considered. It should not be assumed that any section is not modified, 
limited or extended by some other section. 

I hope that this treatment of this Act may be of value to someone, though I doubt 
that it will be. It has served its purpose by starting off this Clinie without discouraging 
aryone who might fear that their own effort may not measure up to what has gone 
before. 

The lawyer in general practice who is not called upon to defend any applicant 
or registrant has little interest in this subject. In that aspect, I fear that my paper 
will fall far short of the value that will be placed on the efforts of other members of 
the bar in this undertaking, and I hope that I will be asked later to contribute something 
of more general interest. 
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THE DIVORCE TRAFFIC: ITS CAUSE AND CURE 


TOM COBB, Daytona Beach 
Co-Winner of Redfearn Prize, Stetson University 


It is not marriage that fails; it is people that fail. All that marriage 
does is to show them up. —Harry Emerson Fospicx. 


INTRODUCTION: CAUSES 


A paper on the cause and eure of the divorce traffic must necessarily contain a 
discussion of both the legal and the sociological problems involved. It is my belief 
that both the causes and the ultimate cures are sociological rather than legal, but more 
stress will be laid on the legal problems involved because salutary legislation, be it State 
or Federal, must be the stepping stone to a final solution of this problem. 


It has been said that the fountain-head of divorce is bad marriage laws which 
make for bad marriages. I think that no one will question the laxity of present marriage 
laws throughout the United States, but isn’t this merely one contributing factor in a 
peculiarly knotted sociological problem? Causes of marriage dissolution ending in 
divorce lay deeply embedded in human nature, environment, and in our social order, 
but the greatest single cause is the lack of proper home training and education looking 
to that union which is so often brought about before either party has learned the funda- 
mental rules of the gaime so necessary to accomplish a satisfactory adjustment to the 
new conditions with which they find themselves confronted. Divorce is frequently 
the result of a marriage based on comeliness, which marriage is insecurely bound 
because of the lack of mental attachments that exist in every happy marriage. It 
seems that too many young couples are willing to leap blindly into a relationship that, 
under every favorable circumstance, requires stronger bonds than mere physical attrac- 
tions. Because of all this, eur sociologists tell us that education of our prospective 
brides and grooms is the only way to permanently eliminate our increasing divorce 
problem; but because education is at best a slow method, the immediate remedy must 
be one of social psychology founded in and aided by the law. To the question “Can 
conditions be remedied by law?” some answer that it is a purely moral question and 
that people’s morals cannot be changed by legislation. Ample proof of that statement, 
they say, may be found in an examination of the chaos that followed the enactment of 
the 18th Amendment to the Federal Constitution. However that may be, until there is 
some evidence of reform along other lines, legislation is the intermediate if not the only 
resort, and should prepare the way for a program along better and more permanent lines. 


Rates of divorcee, according to latest available statistics, are not proportionate to the 
facility with which the decree may be obtained, nor is the addition of grounds a per- 
ceptible influence. In all, there are 37 grounds for divorce in the United States today 
ranging from infidelity through the all-embracing mental cruelty. Florida recognizes 
“Habitual temper,” and another State will dissolve the union on the ground of “Intol- 
erable indignity,” but statutory grounds are mere pegs upon which the litigant hangs his 
ease. Such grounds are hardly ever the real cause of the rift, and unlawful collusion 
is present in too many cases. From this it may be deduced that when a married person 
decides to sever the legal ties, he will do so regardless of the existing law on the subject, 
and stringency of law leads only to falsehvod, perjury and humiliating pretenses to 
bring his case within the legal requirements. 


DIVORCE BY MUTUAL CONSENT? 


Because of this alarming trend of collusion and indifference tc legal rules on part 
of both complainant and defendant, one sociologist believes that divorce by mutual’ 
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consent will be recognized by Western civilizations in the future.'| To substantiate his 
belief, he cites from John Milton: 


“Marriage is not a mere carnal coition, but a human society. Just grounds for 
divorcee are indisposition, unfitness, or contrariety of mind arising from a 
cause in nature unchangeable . . . and even likely to hinder the main benefits 
of society which are solace and peace. It is a violent, cruel thing to force the 
continuing of those together whom God and nature in the gentlest end of 
marriage never joined.” 


He also finds support from a contemporary who adds his opinion by boldly stating: 


“Dissolution of loveless marriage is less immoral than its continuance. Enlight- 
ened conscience rebels against compulsion in sex relations, regarding it as a 
species of rape as revolting within the marriage bond as it is without.”—J. P. 
Litchenberger, “DIVORCE.” 


With all proper deference to the quoted authorities, I should rather follow the 
teachings of Jesus Christ, who said: 


“Whosoever shall put away his wife, except it be for fornication, and shall 
marry another, committeth adultry; and whoso marrieth her which is _ put 
away doth commit adultry.” —Matthew 19:9. 


It would be interesting and enlightening if it were possible to determine how many of 
the marriages that have now achieved happiness would have been dissolved in the early 
stages of matrimonial adjustments had there been in the past a social code built upon 
divorce by mutual consent. 


Does liberty of divoree ever contribute either to happiness or virtue? South 
Carolina sternly adheres to the scriptural injunction “Those whom God hath joined 
together let not man put asunder” and boasts that not one divorcee has ever been granted 
there. One commentator believes that this policy has been to the good of the people 
and the State in every respect.2 It is seriously to be doubted that facility of divorce 
is productive of more good than evil. Indissoluble marriage leads to many individual 
evils, but can this be as serious as the wrong to society which results from laws allowing 
dissolution almost at will? Past history tells us that civilizations are more vulnerable 
on the domestic side than on the economic side, and this system of divorce by mutual 
consent must, in the end, lead a society founded on the family to the point where it 
will be immaterial whether there is any limitation on divorce or not. The general 
happiness of married life is secured by its indissolubility, and when people understand 
that they must live together, they soon learn to soften by mutual accommodation that 
yoke which they know they cannot shake off. They become good spouses from necessity, 
if nothing else. This very fact of indissolubility will tend to make the marriage status 
a more sacred thing instead of a frivilous experiment, and a good many prospective 
partners will heed the proverb, “Look before you leap.” 


EXISTING LEGISLATION 


As the situation now stands, forty-eight States, and the Congress sitting as Town 
Council for the District of Columbia, grind out firty-nine different codes governing 
the marriage contract and property rights incident thereto. It may be said that a State 
should have the power to fix its own qualifications for the entrance into any contract, 
but we must remember that these qualifications enter into the validity of that contract, 
and the further fact that this peculiar civil contract creates the status of husband and 
wife. The members of this family created by its terms may be citizens of one State 


1. Edward Westermarck, “Future of Marriage.” 
-2. 1 Bishop, -Marriage, Divorce and Separation—Sec. 58. 
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today, but tomorrow they may move to another which has prescribed different qualifica- 
tions governing the validity of their pact. The Constitutional provision for full faith 
and credit does not cover the situation of married couples, divorced from former spouses, 
travelling from State to States They may be legitimately and legally married, only 
to find themselves adulterors when they change their residence to a sister State. Because 
people are migratory creatures, the contract of marriage should be as much a matter of 
interstate comity and commerce as freight rates. Certainly it is as much of a national 
concern that the status of a citizen as a parent or child shall be uniform throughout the 
entire United States as that the naturalization laws, for example, shall conform. 


It would seem that, under our present set-up, the three greatest evils to be cor- 
rected are migratory divorces, speedy decrees against absent defendants who may be 
ignorant of proceedings instituted against them, and the interstate confusion due to a 
few states forbidding re-marriage—and more refusing to recognize a “Sears-Roebuck” 
decree. It is very interesting, but slightly disgusting, to follow the scramble among 
several of our States for the divorcee business by progressively reducing the residence 
requirements. 


SUGGESTED REFORMS 


Ever since the recognition of this growing divorce traffic problem there has been 
agitation for reform, usually taking one of these two forms: a uniform divorce act to 
be adopted by all of the States; or Federal legislation under an amendment to the Con- 
stitution. Various conventions have presented their views on the subject, but perhaps the 
best proposal for a uniform bill is that of the Standing Committee on Marriage and 
Divoree.4 It is one of procedure, but would become a part of the substantive law of 
the States adopting it. Under it, there could be no divorce for causes arising prior 
to residence in the State in which suit is brought unless the complaint is framed on 
grounds recognized by that State, nor could there be a divorce for any cause arising 
in that State unless complainant has had one year’s residence with a bona fide intent to 
make it his permanent home. Personal service is required for an absolute decree; the 
decree in a case founded on constructive service not becoming absolute until six months 
after it is handed down. In every case there must be a hearing before open court 
before a decree will be granted. 


The Standing Committee’s proposal seems to be the most practical of all, but it is 
easy to see that its purpose could be defeated by the refusal of one State to adopt it, 
and in view of the lukewarm attitude shown by many of our State legislatures, it is 
very probable that a good many would refuse. However practical or salutary a uniform 
bill might be, it is generally conceded that the chances of its being adopted by even 


a majority of the States is very slight, mainly because of the wide divergence of opinion 
as to grounds. 


Proposals for a Federal amendment have not received too much support. The one 
before Congress now, introduced by Senator Albert Capper in 1937, is as follows: 


“The Congress shall have the power to make laws, which shall be uniform 
throughout the United. States, on marriage and divorce, and the legitimation 
of children, and the care and custody of children affected by annulment of 
marriage or by divoree.’’5 


Senator Capper also introduced a bill, along with this proposal, covering the subject 
of marriage and divorce, but I think it undesirable in that it leaves the enforcement 
of the Federal laws in the courts of the several States, and also gives the States the 
power to legislate on the subject so long as they do not conflict with the Federal legis- 


3. Haddock v. Haddock, 201 U. S. 562. 
4. 14 Harvard Law Review 525. 
5. S. J. RES. 234. 
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lation. To me, this seems to be a fatal defect, preventing that strict uniformity which 
is so essential to the proper solution of this problem. 


FEDERAL JURISDICTION AND LEGISLATION 


I believe that the better plan would be to amend the Constitution, but much more 
fully than outlined above. To exclude all possibility of the diversity which would 
surely occur were the State legislatures given power to supplement Federal legislation, 
the exclusive jurisdiction over all domestic relations problems should be vested in a 
system of Federal courts. We have uniform administration of our bankruptcy laws 
under Art. 1, See. 8 of the Constitution, so why not give equal consideration to a much 
graver social problem? The plan is not to increase the already intolerable burden upon 
our Federal courts, but to set up a new system of Federal Domestic Relations Courts 
throughout the entire United States. This would abolish the forty-nine sets of laws 
now in operation throughout the country and prevent the evasion of salutary legislation 
existing in our more progressive States, thus rectifying the problems of jurisdiction and 
domicil which confront State courts and legislatures today. It would also do away with 
all present legal entanglements and litigation caused by the present diversity of law 
and lack of comity among the States. Possibly the greatest obstacle to the introduction 
of such a system would be the inevitable controversy between States’ Rights and Cen- 
tralization of Authority groups, but in view of the end to be attained, that might be 
overcome. 


Assuming for the moment that the amendment were passed and the court system set 
up, we must now consider what laws should be enacted by Congress on this subject. 
If all the following elements of the problem are given proper consideration, a great 
deal of sound legislation would result. 


Theoretically, no divorce should ever be granted unless the court has adequate proof 
that the defendant has had notice of the pendency of the complaint. Nor should there 
be an unreasonable restraint on re-marriage of the defendant after the decree is handed 
down, because this tends to encourage adultry, leaves the guilty party in a position to 
contract void marriages, and takes away a natural incentive for reformation. When 
the- grounds alleged in the complaint amount to a crime against the State, the court 
hearing the case should be required to certify all evidence to the proper prosecuting 
officer with the view of bringing the guilty party to trial. 


Because the common law defenses of recrimination, condonation and the like are 
hardly adaptable to the more modern divorce grounds, and because approximately 
ninety per cent of the cases are uncontested, the actual facts and circumstances of 
present-day cases are often glossed over and the decree is handed down practically as 
of course in too many cases. Therefore in all cases there should be a preliminary 
hearing before a master, specially trained in the field, in order to bring the whole truth 
to light and do justice to both parties. Not only would this prevent many fraudulent 
decrees, but it would probably lead to reconciliation in some cases. 


The element of profit should be taken out of divoree. The granting of alimony, 
if not abolished altogether, should be guided by several common-sense rules instead of 
the prevalent system of granting a flat one-third of the husband’s income for the balance 
of his life. If there are no children to a short marriage to which the wife has contributed 
nothing, there should be no alimony. If there have been children, but no impairment of 
the wife’s earning capacity, there should be an allowance for the children. Where the 
marriage has continued for a long time and the wife has fully performed her duties, but 
is now at a disadvantage in the commercial world, the alimony should be based on 
reasonable need. In all cases where the wife has contributed property to the joint 
venture, restitution should be made, plus an alimony grant based upon the foregoing 
principles, 
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REFORM DEPENDENT UPON PUBLIC OPINION 


The surest way of minimizing divorce is to make the decree very expensive. This 
is not only undemocratic, but would lead to wholesale immorality. Benjamin Franklin 
aptly stated that “Where there’s marriage without love, there’ll be love without marriage.” 
According to Christ’s teachings, wholesale divorce is also wholesale immorality, so just 
what is the position of our modern civilization? In speaking of ancient Rome, Gibbon 
said “Insufficient remedies followed with distant and tardy steps the rapid progress of 
the evil.” Can public opinion, on which any reform necessarily depends, ever catch up 
with the ever-increasing growth of this evil? 


IT’S THE LAW — BELIEVE IT OR NOT 


In New York City it is against the law to open or close 
an umbrella in the presence of a horse. 


A Willimantic, Conn., ordinance decrees that a horse 
must carry a tail light when traveling after dark. 


South Carolina forbids dental operations on horses or 
mules to conceal their age. 


In Sarasota, Florida, it is against the law to sing in a 
bathing suit on the main street. 


In Duluth, Minn., it is improper to bathe in the nude in 
Lake Superior until after 9:00 p. m. 


It is illegal to depict real United States money in the 
movies. 


A South Carolina law makes it an offense to go to 
church unarmed. 


In Tennessee the statute provides that the driver of an 
automobile must give ten days warning that he is going 
to travel along any public road by tacking up notices. 


—Howard Mason in Legal Chatter. 
Editor’s Note: 
We would appreciate any reader sending to the Editor 
of the Journal examples of such out-moded or “fool” laws 


as they may know about in ordinances of Florida cities, or 
laws on the Florida statute books. 
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Editorials 


JUDGE ELLIS RETIRES 


Chief Justice William H. Ellis has retired from the Supreme Court 
after 24 years of distinguished service. The Judge leaves the bench secure 
in the knowledge that he has the respect, and admiration of those who have 
practiced before him. His devotion to duty, his mental integrity, and well 
reasoned opinions are a priceless heritage to his family and to the Bar of 
Florida. 


JUDGE THOMAS COMES TO THE COURT 


Judge Elwyn Thomas, nominated in the June primaries and now ap- 
pointed by Governor Cone, is a member of the Supreme Court. 


The people of Florida and particularly his fellow lawyers believe in 
Judge Thomas. They believe he will make an upright judge and a safe 
interpreter of the laws. 


His youth, virility, honesty, knowledge of the law and experience as 
a Circuit Judge commend him to this high position. 


We welcome you to a place on our highest Court. May law and justice 
be your only masters. 


N 
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Supreme Court Grants a Further Step in Unifying the 
Florida Bar by Creating Circuit Commissions To 
Investigate Charges of Unprofessional Conduct 
and Unauthorized Practice of the Law. Takes 
Effect December 1, 1938 


IN THE SUPREME COURT OF FLORIDA, 
JUNE TERM A. D. 1938 
EN BANC 


IN RE: PETITION OF FLORIDA STATE BAR ASSOCIATION AND OTHERS 
FOR CONSIDERATION BY THE SUPREME COURT OF FLORIDA OF 
PROPOSED RULES FOR REGULATION OF THE BAR OF THIS STATE 
HERETOFORE FILED AND SUBMITTED FEBRUARY 24, 1937. 


OPINION FILED OCTOBER 13, 1938 
TERRELL, J. 


Rehearing was granted in this cause limited solely to the question of whether or not 
this Court should provide a more effective and expeditious rule than is now provided for 
disbarring attorneys at law when shown to be guilty of unprofessional conduct. 


Section 2554, Revised General Statutes of 1920, Section 4172, et seq., Compiled 
General Laws of 1927, provides for disbarment proceedings and defines the duties of 
Circuit Judges and State Attorneys with reference thereto. This statute appears limited 
to the question of disbarment. After full consideration of the matter on rehearing, we 
have reached the conclusion that the procedure provided by the statute should be supple- 
mented and enlarged to meet present exigencies and to that end approve the following 
rule: 


Rule providing for Additional and Supplementary procedure to that now provided 
for disciplining or disbarring attorneys at law for unprofessional conduct or when 
charged and proven to be guilty of unauthorized practice of the law. 


There is hereby established in each Judicial Circuit of the State a Circuit Court 
Commission (hereinafter referred to as the Commission) to be composed of not less than 
three nor more than seven practicing attorneys to be appointed by the Judge or Judges 
of the Circuit Court on recommendation of the local bar association or associations. 
The number composing said commissions within the limits herein stated shall be within 
the discretion of the Circuit Judge or Judges. Such appointments shall be made not 
later than December 1, 1938, for terms of three years except that the first members of 
said Commissions shall be appointed for such terms that there will be a majority of hold 
over members each year thereafter. 


(1) Said Commissions shall have power to organize by electing a president and 
secretary and to prescribe rules of procedure. They shall have and they are hereby 
clothed with power to investigate all complaints of unprofessional conduct on the part 
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of members of the bar within their Circuits, including persons charged with unauthorized 


practice of the law and make report of their findings to the Circuit Judge in the manner 
herein provided. 


(2) Said Commissions may initiate such investigations at the time and _ place 
deemed by them advisable; they shall have the power to summon and examine witnesses, 
to order the attendance of witnesses, the production of books, rcords, or other documentary 
evidence and to administer oaths. Any refusal to comply with the order or request of 
said Commissions shall be reported to the Circuit Judge or Judges for summary action 
thereon. 


(3) If after investigation a majority of the Commission shall determine that the 
person charged has been guilty of unprofessional conduct as contemplated by law or by 
the Code of Ethics of the American Bar Association, they shall make report thereof to 
the Circuit Court, such report to contain a copy of the charge investigated, the evidence 
taken thereon and the findings and recommendation of the Commission; provided that 
no such reports shall be made unless and until the accused shall have had an opportunity 
to appear before the Commission after at least ten days notice, to personally or by counsel 
present to the Commissison any evidence or argument in his behalf. If beyond the limits 
of the Circuit, the accused may be served with constructive notice in the manner ordered 


by the Circuit Court. If he disregards the notice of hearing, the matter shall proceed 
ex parte. 


(4) Upon receipt of the report and recommendation of the Commission, the Cir- 
cuit Court shall immediately issue a rule thereon, returnable to a day certain, directed 
to the accused commanding him to show cause why the recommendation of the Commis- 
sion should not be enforced, said rule to contain a copy of the charges against the 
accused including copy of the recommendation of the Commission and the evidence taken 
all of which shall be certified by the Secretary of the Commission. 


Unless the time be extended by the Court, the accused shall within fifteen days from 
service of the rule on him file his answer verified under oath containing all matters of 
defense both in law and fact which he may have to offer. No other pleadings shall be 
allowed. If issues are made by the answer, the Court may in its discretion order further 
testimony taken on them. He may then require the questions of law or fact presented, 
briefed and argued; the State Attorney assisted by the President or any member of the 
Commission designated by the Court shall be required to brief and argue said questions 
and to perform all other duties incident to the charges and the trial. 


After hearing argument and briefs, the Court shall make such order as in his judg- 
ment the charges, proof, and the law warrant. If the charges and proof are sufficient 
to warrant disbarment as contemplated by Section 4172, Compiled General Laws of 1927, 
the Court may so decree, which shall operate as a suspension or revocation of the accused’s 
license to practice law. If in the judgment of the Court, the charges and the proof call 
for less punishment than disbarment, then the Court may punish by disciplining the 
accused in such manner as he may deem advisable. 


(5) Upon the entry of the Circuit Court’s order, the entire record in the cause 
shall be filed with the Clerk of the Circuit Court. The accused or the Commission may 
within twenty days after the filing of the order take an appeal therefrom to this Court 
by filing a notice of appeal in the same manner that appeals in chancery are instituted, 
whereupon the Clerk of the Circuit Court shall forthwith transmit to this Court the 
original record of the cause, including the charge, evidence, findings, and recommend- 
ations of the Commission, orders and other proceedings had or taken thereon, which shall 
become the record of this Court. This Court shall thereupon hear and determine said 
cause in such manner as to it may seem proper and just. 


Done and ordered this 13th day of October, A. D. 1938. ELLIS, C. J., and WHIT- 
FIELD, BROWN, BUFORD and CHAPMAN, J. J. Concur. 
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SUPREME COURT CHANGES RULE 25 
RESPECTING REHEARINGS 


The Court convened in conference on this 18th day of October, 1938, all members 


of the Court present, and adopted the following amendment to Rule 25 of Compiled 
Rules of Practice for the Government of the Supreme Court of Florida, said amendment 


to take effect on January 1, 1939; 


RULE 25. APPLICATION FOR REHEARING 


Rehearing must be applied for by petition in writing within fifteen days 
after the filing of the judgment, decree or order of the Court, unless further 
time is allowed by the Court for cause shown. The petition shall not assume any 
new ground or position not taken upon the argument or in the points made upon 
which the cause was submitted, nor shall it contain a reargument of the facts or 
citation of authorities, but must set forth concisely the particular omission or 
cause for which the judgment is supposed to be erroneous. A copy of the peti- 
tion shall be served upon the opposite party or counsel at or before the time of 
its submission to the Court and the opposite party or its counsel may within 
five days after receipt of such copy move to dismiss the petition for any infrac- 
tion of this rule and neither the petition nor the motion to dismiss it shall be 
considered a part of the record in the cause unless so ordered or rehearing 


granted. No argument shall be allowed on either the petition or the motion to 
dismiss. 


UNAUTHORIZED PRACTICE BRIEFS 


LAWYERS AND UNDERWRITERS 
AGREE IN NEW YORK CITY 


According to a release dated September 
28, a joint statement of principles has been 
issued by the lawyers and the life under- 
writers of New York City, as to the rela- 
tive duties one to the other. 


Among the many provisions of the state- 
ment is that it is improper for life under- 
writers to atterapt to practice law directly 
or indirectly, and should not give legal 
advice to clients of the life underwriters, 
and further that the lawyers should not 
furnish legal advice under an agreement 
with the life underwriter, or to make a de- 
mand upon the life underwriter for a divi- 
sion or share of the underwriter’s commis- 
sion, or to furnish opinions to a life under- 
writer for other than the validity of a 
particular document. 


CORPORATION ADJUDGED GUILTY 
OF CONTEMPT IN CHICAGO 


On September 20, 1938, the defendant 
corporation in the case of “The Chicago 
Bar Association vs. Wm. Cowen and M. 
C. Realty and Investment Company, a cor- 


poration, No. 1324227, Municipal Court of 
Chicago,” was found guilty of direct con- 
tempt of court for presuming the practice 
of law without a license, and was sentenced 
to pay a fine. 


REAL ESTATE BROKER ENJOINED 
IN PHILADELPHIA 


On August 1, 1938, the defendant, a real 
estate broker in the case of Randolph W. 
Childs, et al, vs. Louis M. Ruby, No. 3946, 
in Equity, the Court of Common Pleas, 
No. Two, City and County of Philadelphia, 
was enjoined and restrained from the un- 
lawful and illegal practice of the law, in 
the preparation of leases, contracts and 
other legal documents in which the said 
defendant was not a party. 


LAYMAN FOUND GUILTY OF 
CONTEMPT IN CHICAGO 


On August 25, 1938, the defendant, in 
the case of Chicago Bar Association, vs. 
Abe Barancik and A. J. Leibman, in the 
Municipal Court of Chicago, cause No. 
132422, was found guilty of contempt of 
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court for presuming to practice law, with- 
out being licensed. 


Barancik was sentenced to ten days in 
the county jail, and released after serving 
three days. Leibman was fined $50.00, 


SOUTH CAROLINA COMMITTEE 
AMENDS RULES 


The South Carolina Industrial Commis- 
sion has amended its rules governing prac- 
tice before it, requiring that all persons 
other than the individual claimants handl- 
ing eases before the individual Commis- 
sioners, as well as the full Commission, be 
licensed attorneys. 


LAYMAN FOUND GUILTY OF 
CONTEMPT IN DETROIT 


On August 25, 1938, one Thomas Ste- 
fanski was found guilty of contempt of 
court and sentenced to pay a fine of $50.00 
and being imprisoned in the county jail 
for a period of three days for having pre- 
pared contracts and other legal documents 
as a real estate broker. 


LAY ADJUSTER ENJOINED 
IN ALABAMA 


On August 13, 1938, the respondents in 
the case of State of Alabama, ex rel, Jim 
C. Smith, vs. J. L. Wilkey and J. L. Wilkey 
Adjuster, Incorporated, a corporation, 
were found to have unlawfully intruded 


into the profession of the practice of law 
in Jefferson County, Alabama, and un- 
lawfully practicing law in Jefferson 
County, Alabama, and elsewhere in the 
State. 


The defendants were enjoined from furth- 
er attempting to practice law in Jefferson 
County and the State of Alabama, and 
from engaging or appearing as an Advo- 
cate or drawing papers, pleadings or docu- 
ments before any court, Justice of the 
Peace, body Board, Commission, Commis- 
sion of officers constituted by law to take 
evidence in, or settle or determine contro- 
versies in the exercise of the judicial power 
of the State, or subdivision, and further 
from adjusting or attempting to adjust 
settlements and disputes between parties. 


CLAIM OF I.C.C. PRACTITIONER 
DENIED 


In the recent case of Edward De Pass 
vs. B. Harris Wool Company, No. 11516 
in the Cireuit Court of the City of St. 
Louis, where the plaintiff sought recovery 
for services in representing the defendant 
before the Interstate Commerce Commis- 
sion in certain freight rate reduction cases, 
the claim of the plaintiff was denied on 
the ground that it was affirmatively shown 
that the plaintiff was seeking compensation 
for acts constituting unauthorized practice 
of the law, contrary to the public policies 
of the State of Missouri. 


LIFE’S RECORDS CLOSED 
DANIEL C. CAMPBELL 
Daniel C. Campbell, 64, died in a Jack- 
sonville hotel on October 17. He had prac- 
ticed law in that city for the past 30 years 
and was active until a few months ago 
when he was foreed to retire on account 
of failing health and loss of eyesight. 
Burial was in DeFuniak Springs. 


BOYD A. COX 


Boyd A. Cox, 50, Orlando attorney and 
master in chancery, was struck by an auto- 
mobile and killed on October 15. 

Mr. Cox was a graduate of the Orlando 
High School and the University of Florida. 
He was a member of the American Legion 
and a Mason. 

Mr. Cox went to Orlando in 1920. 


APPOINTMENTS OF DELEGATES 
AT LARGE MADE 

Under the Constitution of the Conference 
of Delegates, the president of the Florida 
State Bar Association has appointed five 
delegates at large to represent the State 
Association at the Conference of Delegates 
in Gainesville on December 1. 

The men appointed have been selected 
because of their peculiar fitness of assist- 
ing in the Criminal Code discussion which 
will be the principal item of business. 

The delegates are as follows: 

George Couper Gibbs, Tallahassee, 

D. Stuart Gillis, DeFuniak Springs 

E. W. Davis, Orlando, 

Roy D. Stubbs, Fort Myers, 

Philip D. Beall, Pensacola. 
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Dean Paul E. Raymond of Stetson 
College of Law has furnished the 
editor the following resolution passed 
by the Florida Kiwanis Convention, 
meeting in Sarasota the early part 
of this month: 

“Enforcement of the laws is es- 
sential to a well ordered community. 
This Convention urges every club and 
citizen to give unstintingly of time 
and effort in assisting local, state, 
and federal officers in apprehending 
and convicting law violators. To this 
end every citizen should discharge 
the duty of jury service, whenever 
ealled, even at considerable sacrifice. 
In order that a more efficient admin- 
istration of criminal justice be 
achieved the Florida Legislature is 
urged to adopt the Code of Criminal 
Procedure proposed by the Florida 
State Bar Association.” 


Doings of the President 


On August 25 attended meeting of the 
Executive Council in Miami. 


On September 15 attended barbecue of 
5th Cireuit Bar at Dade Memorial Park 
near Bushnell. 


On September 20, in company with J. 
Velma Keen, executive councilman, pre- 
sented Association resolution to Judge W. 
H. Ellis in open court at Tallahassee. 


On September 28 spoke on the Criminal 
procedure bill before the Kiwanis club in 
Tampa. 


On October 7 spoke before the Lakeland 
Kiwanis Club on the Criminal procedure 
bill. 


On October 13th attended a dinner with 
the faculty of the Law College at Stetson 
University, and spoke to the law students 
afterwards. 


On October 15 attended the Executive 
Council of the Junior Section at Gaines- 
ville, this being the second Executive Coun- 


cil of the Junior Section attended by the 
president. 


After making an effort to get the WPA 
projects sponsored by the Attorney Gen- 
eral’s office, succeeded in getting G. A. 
Worley, State Attorney of Dade County, 
to sponsor the WPA project on the Crim- 
inal Code, and the Law College of the 
University of Florida to sponsor the 
project on the Restatement of the Law. 

These projects will give assistance to 34 
lawyers and 10 stenographers for the bet- 
ter part of the year. 


Cooperated with Committee on Legal 
Institutes in providing for a legal institute 
announced elsewhere in this issue. 


On October 23, attended the meeting of 
the Committee on Constitution and By- 
Laws in Tampa. 


On October 28 attended the meeting of 
the Orange County Bar. Spoke on the 
work of the State Bar, particularly the 
Criminal Code. 


On November 2nd attended annuai meet- 
ing of the St. Petersburg Bar, speaking on 
the Association’s program for a new Crim- 
inal Procedure Bill for Florida. 


CHANGES IN LAW FIRMS 
McKay, Macfarlane, Jackson & Ramsey 
of Tampa have opened a loeal office in 
St. Petersburg in charge of O. W. Milam. 


Hugh L. McArthur and Alex Akerman, 
Jr. have announced their association to- 
gether in the general practice of law under 
the firm name of McARTHUR & AKER- 
MAN with offices in the Tampa Theatre 
Building, Tampa. 


TWO LAW SCHOOLS WITH THE 
SAME NUMBER OF STUDENTS 

There is a singular coincidence in the 
fact that two of the accredited law schools 
of Florida have the same number of stu- 
dents enrolled. 

The law college at Stetson University 
and the law college at Miami University 
each are reported to have 82 students en- 
rolled in the course leading to the Bache- 
lor of Laws degree. 
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Book Reviews 


LAW IS JUSTICE 


Notable opinions of Mr. Justice Cardozo, 
edited by A. L. Sainer, Member of the 
New York Bar and instructor of law at 
the College of the City of New York, with 
a foreword by Hon. Robert F. Wagner, 
United States Senator of New York and 
“dedicated to Justice Through Judicial 
Process,” is a charming and valuable work 
just off the press. 


Speaking of this master craftsman, Sen- 
ator Wagner said: 


“More revealing than anything that 
could be written about Mr. Justice Cardozo 
are his own judicial opinions and other 
writings, presented here in selected form. 
To dip into these pages is to share in a 
bequest that will live as long as law is a 
foree in the life of man.” 


His opinions both from the New York 
Court of Appeals and the Supreme Court 
of the United States are reproduced in this 
volume under carefully selected groupings. 
Those included deal with matters of human 
and public interest as the great Justice 
sought to translate “into law the social 
and economie forces that throb and clamor 
for expression.” 


This is not a case book. The author has 
given a brief summary of the facts of the 
ease at the beginning of each decision fol- 
lowed by the opinion of Mr. Justice Car- 
dozo. There are sufficient case references 
to satisfy the average lawyer, but the non- 
technical discussions will make the work 
popular to educated laymen. 

Published by The Ad Press Ltd., New 
York. 


PURE JURISPRUDENCE 


The Fordham University Press has just 
brought out a revision of Professor Ter- 
ence J. Shealy’s work on JURISPRU- 
DENCE. The revision was made by Pro- 
fessor F. P. LeBuffe, S. J., lecturer in 
Jurisprudence at Fordham University 
School of Law, and James V. Hayes, mem- 
ber of the New York Bar. 


The original mimeographed work was 
used as an outline for lectures in Fordham 
University for many years. In brief out- 


line, it summarizes the theory and philoso- 
phy of Pure Jurisprudence, the principles 
of which are interwoven in the very fabric 
of our American law, inheritor of the 
English Common Law and the ecclesiastical 
law. 


The book is almost epigrammatic in its 
briefness, but complete in its coverage. The 
work is intended primarily as a text book 
dealing with the abstract principles of the 
law, its origin and growth. The chapter 
headings give a good indication of the 
subject matter as follows: 


Nature of Law, Natural Law, Positive 
Law, American Schools of Jurisprudence, 
totalitarian Theories of Law, Implications 
of Law, Juridical Origin of Law, Effect of 
Law, Limitations Upon Civil Law, Vindi- 
eation of Rights, Conflict of Rights and 
Duties, Justice, and The Genetie Origin of 
Law. 


Published by the Fordham University 
Press—$3.00. 


FLORIDA MEN ON SECTION OF BAR 
ORGANIZATION ACTIVITIES 


Probably the most active section of the 
American Bar Association at the present 
time is the one on Bar Organization Activ- 
ities. 


Raymer F. Maguire of Orlando is vice 
president and chairman of the Committee 
on Program. 


Ed R. Bentley of Lakeland is a member 
of the Committee on Publications. 


The Section of Commercial Law of the 
American Bar Association has appointed 
Herbert U. Feibelman of Miami a member 
of the Committee on Membership. 


COMMITTEE ON CONSTITUTION 
MEETS 


A special committee to study the Consti- 
tution of the Florida State Bar Associa- 
tion and make such recommendations for 
amendments as they might deem necessary 
met at the call of the chairman, T. M. 
Shackleford, Jr., in his office in Tampa 
on October 23. 


Those attending the meeting in addition 
to the chairman were: Harrison Barringer, 
John Dickinson, and Ed R. Bentley. 
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Lecal Bar Associations 


FIFTH CIRCUIT BAR 


The Fifth Cireuit Bar held its annual 
meeting and barbecue at Dade Memorial 
Park near Bushnell on September 16. The 
meeting was well attended with plenty 
of food and all the “fixins.” 

Ed R. Bentley, president of the Florida 
State Bar Association, George Couper 
Gibbs, Attorney General of Florida, R. A. 
Gray, Secretary of State, and Vernon C. 
Rawls were out-of-the-cireuit guests of the 
Association. 

M. C. “Manny” Scofield of Inverness 
was elected president and Wallace E. 
Sturgis of Ocala was named secretary. 


JACKSONVILLE BAR JOINS 
IN A GROUP 


The Jacksonville Bar Association has 
just applied for group membership which, 
including Jacksonville attorneys already 
members of the State Bar, brings that As- 
sociation’s membership to 325 members. 

Competition ought to be keen between 
Miami and Jacksonville, as Miami’s orig- 
inal application last March was 315 mem- 
bers, which has now been augmented to 
366 members. 


ST. PETERSBURG BAR 

On October 6, the St. Petersburg Bar 
was addressed by Judge Elwyn Thomas, 
since made a member of the Supreme Court. 
Judge Thomas stressed the need for speed- 
ier legal procedure. 

The next meeting of this bar will be on 
November 2, and will be addressed by the 
president of the State Bar. 


PALM BEACH COUNTY BAR 
ASSOCIATION 

The Palm Beach County Bar Associa- 
tion met on October 24 with A. S. Ander- 
son, Danish Consul, as the principal 
speaker. 

The Association’s Legal Aid Committee 
was requested to study plans for repre- 
senting delinquent children brought into 
court. 

President Wilbur Cook presided. 


CLEARWATER BAR 


John Dickinson of St. Petersburg, secre- 
tary of the Florida State Bar Association, 
addressed the Clearwater Bar on October 
5. Mr. Dickinson discussed the work of 
the State Bar and dwelt somewhat at 
length on its proposal for our new Crim- 
inal Procedure Law. 


POLK COUNTY BAR ASSOCIATION 


The Polk County Bar Association held 
its semi-annual meeting on October 3, at 
Bartow with Nat J. Patterson, Fort Meade, 
president of the Association, presiding. 


The president was authorized to appoint 
a committee to consider the advisability of 
establishing a County Law Library, an- 
other committee to consider the advisability 
of establishing a Jury Commission and an- 
other committee to study the wisdom of 
joining the Florida State Bar Association 
as a unit. 

Another county-wide meeting is to be 
held at an early date to pass on the reports 
of the above committees. 


ORANGE COUNTY BAR 
ASSOCIATION 


The Orange County Bar Association held 
its annual meeting at the Orlando Country 
Club on October 28 with Warren B. Parks, 
president, presiding. 

This was a dinner meeting. Addresses 
were made by Cireuit Judge Frank A. 
Smith, U. S. Senator Andrews, U. S. Judge 
Alexander Akerman, Colonel Bill Glenn of 
the Orlando Star Reporter and Ed R. 
Bentley, president of the Florida State 
Bar Association. 

Raymer Maguire, chairman of the State 
Bar Association’s Committee on Legal In- 
stitute, announced the institute to be held 
in Gainesville on December 2nd and 3rd. 

Officers for the new year were elected 
as follows: Wm. H. Dial, president; S. E. 
Durrance, vice president; Clark W. Jen- 
nings, secretary-treasurer; John G. Baker, 
Roger Barker and W. H. Poe, executive 
committeemen. 
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Junior Bar Section 


OFFICERS AND EXECUTIVE COUNCILMEN: 


Harold B. Wahl, President Wm. P. Simmons, Jr., Secretary-Treasurer 
E. Dixie Beggs, Jr. - Hayford O. Enwall Ben C. Willis 
Culver Smith Hugh L. McArthur 


Henry C. Berg 


Minutes of Meeting of Executive Council of Junior Bar 
Section, Florida State Bar Association Held in the 
Law Building of the University of Florida, 
Gainesville, October 15, 1938 


The Executive Council of the Junior Bar Section met in Gainesville, October 15, with 
President Wahl presiding. 


Mr. Dickinson reported for the Unification Committee and announced that on 
October 13, 1938, the Supreme Court had granted the Second Section of Proposed Rule 
3 of the Bar Association’s Proposals providing for the appointment of a Commission of 
Attorneys in each Judicial Cireuit with authority to initiate disciplinary proceedings for 
unlawful or unprofessional conduct on the part of attorneys. After much discussion of 
the Court’s opinion it was decided that the Committee should determine whether the 
opinion covered unauthorized practice of law, how expenses of the proceedings were to 
be met, and whether the new rule would affect the existing rule adopted about two years 
ago and providing for similar commissions. Mr. Dickinson suggested that no further 
proposals in the Bar Association’s program be presented to the Supreme Court for the 
present, but that the working of the rules already adopted be carefully watched. It 
was duly moved and carried that this Committee be instructed by the Council to carry 
on a program of educating the bar in the workings of the new rules in order to make 
them effective and to make such new proposals for action as in its opinion the Committee 
thinks proper. It was duly moved and carried that a copy of the Court’s opinion be sent 
to all District Chairmen with instructions to educate the members of the Bar as to its 
provisions and to work toward the effective operation of the new commissions. 


The Unauthorized Practice of Law Committee reported through its Chairman, 
Clyde H. Wilson. This was the first report of this new committee. Mr. Wilson requested 
information as to whether the new Supreme Court rules covered unauthorized practice 
of law, and this question was left for determination by the Unification Committee. The 
Committee made four recommendations: 


1. That the public be educated as to the dangers in having others than lawyers 
perform legal services. 


2. That the members of the bar generally be acquainted with the amount of 
unauthorized practice of law taking place and the forms and methods such 
practice is taking. 


3. That court proceedings designed to curb unauthorized practice of law in a 
community be handled in the name of the State Bar Association by outside 
attorneys rather than by local counsel who might be embarrassed by such 
suits. 


4. That a statute be passed defining what constitutes the practice of law. 
There was much discussion of these proposals during which it was pointed out that the 
first recommendation was being considered by a committee of the State Bar Association. 
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There was a difference of opinion among members of the Council whether the fourth 
recommendation had the approval of the American Bar Association or not. It was 
duly moved and passed that the Council take no action at this time on the report of this 


Committee but that the same be returned to the Committee for further study and specific 
recommendations as to procedure. 


President Wahl announced that the Chairman of the Small Claims Committee, 
Miss Mary C. Vann of Miami, had reported that her Committee was working and that 
in due course would present its recommendations. 


Mr. Howell, reporting for the Membership Committee, stated that his Committee 
had met that day and considered plans for the annual membership drive. He announced 
that several new members had already been secured and that the recent graduates of 
the three recognized law schools in the state had been contacted. The Committee an- 
nounced that its membership drive will be one of personal contacts designed to reach 
every lawyer who is not a member of the Bar Association. This report was favorably 
received and the Committee was instructed to carry on its work as planned. 


The Secretary presented the replies received from the District Chairmen in response 
to the inquiry concerning the methods used by the Cireuit Judges for the appointment 
of Special Masters. Upon passage of a motion to that effect the President appointed 
a committee composed of Mr. Enwall, Chairman, Mr. Smith and Mr. McArthur to study 


the reports of the District Chairmen and report back to the Couneil its recommendations 
in the matter. 


Mr. Willis reported for the Special Committee appointed to consider changing 
Common Law Rule No. 54 governing the Cireuit Courts and announced that the Council’s 
approval of the change had been sent to the Common Law Rules Committee of the State 
Bar Association; that Mr. Claibourne Phipps, Chairman of that Committee, had an- 
nounced his approval of the change with a few alterations but that his committee as 
a whole had not acted on the recommendation. The Counceil’s attention was cailed to 
the fact that there were many other proposals to change certrin Common Law Rules 
including one to completely over-haul the rules. After much discussion it was decided 
not to make the study of the other proposed changes a section activity at this time, and 
it was duly moved and passed that the work of this Special Committee be considered 
completed. 


Mr. Lazonby announced that the General Extension Division of the University of 
Florida, under the sponsorship of the State Bar Association and perhaps of certain law 
schools, would conduct a short course for lawyers on the new Federal Rules of Practice 
in Gainesville on December 2 and 3 of this year. 


It was decided to hold the next meeting of the Council in Miami on January 1, 1939, 
and to invite thereto all district chairmen and committee members. 


Mr. Lazonby reported for the Law Book Committee and announced that the Com- 
mittee had met and that proposed legislation had been drafted to create a Revisor of the 
Statutes in accordance with the plan in effect in Wisconsin. It was announced that 
certain law book publishers were considering publishing a new compilation of our sta- 
tutes. After much discussion as to the effect this would have on the work of this com- 
mittee it was duly moved and earried that the Law Book Committee be instructed to 
proceed with its work in accordance with previous instructions. It was duly moved and 
earried that the State Bar Association be requested to give as much time as possible to 
the consideration of this plan at the next Conference of Bar Delegates. 


It was informally decided by the Council that the meeting following the next one 
in Miami would be held in Tampa about February and would be an open meeting for 
all Junior Bar members who could attend. 
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There being no further business, upon motion duly made and carried, the meeting 
adjourned. 


The following were present: 


Members of Council: Harold B. Wahl, president; Wm. P. Simmons, Jr., secretary; 
E. Dixie Beggs, Jr., Hayford O. Enwall, Hugh L. McArthur, Culver Smith, Ben C. Willis. 


District Chairmen: W. Brantley Brannon, Donald K. Carroll, Winston E. Arnow. 
Others: John Dickinson, Chairman Unification Committee, John C. Ausley, member. 


C. C. Howell, Jr., Chairman Membership Committee, Hugh MacMillan, S. T. Dell, 
Jr., members. 


Clyde H. Wilson, Chairman Unauthorized Practice Committee, Donald DeHoff, 
William A. Gillen, members. 


J. Lance Lazonby, Chairman Law Book Committee, J. D. Hobbs, Jr., member. 
Hon. Ed R. Bentley, President Florida State Bar Association. 


William P. Simmons, Jr., Secretary. 


Appointments for the Junior Bar Conference of the 
American Bar Association for the State of Florida 


J. Lanee Lazonby, State Chairman of T. T. Oughterson, 
the Junior Bar Conference of the American Stuart, Fla. 
Bar Association, for Florida, has announced Vernon C. Rawls, 
the following committee appointments: Lakeland, Fla. 
STATE MEMBERSHIP CHAIRMAN: a 
Miami, Fla. 
Baya M. Harrison, Jr., Esq. Parker Holt, 
Tampa, Florida. Fort Myers, Fla. 
DISTRICT CHAIRMEN: Neil C. MeMullen, 
A. G. Campbell, 


James N. Elliot, 
Panama City, Fla. 
Russell O. Morrow, 


DeFuniak Springs, Fla. 
Richard J. Gardner, 


Quincy, Fla. W. Palm Beach, Fla. 
Judge W. Brantley Brannon, DIRECTORS OF PUBLIC 
Lake City, Fla. INFORMATION: 

Donald K. Carroll, Laban G. Lively, 

Ji acksonville, Fla. Tampa, Fla. 

John Marshall Green, Willard Ayres, 

Ocala, Fla. Orlando, Fla. 

John Mercer Brown William DeHoff, 

St. Petersburg, Fla. Jacksonville, Fla. 

E. Willard Howatt, Robert F. Underwood, 
St. Augustine, Fla. . Miami, Fla. 

Winston E. Arnow, William Fisher, Jr., 


Gainesville, Fla. Pensacola, Fla. 
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SHORT COURSE ON 
NEW RULES OF CIVIL PROCEDURE IN DISTRICT 
COURTS OF THE UNITED STATES 


and 


RECENT DEVELOPMENTS IN FLORIDA Be 
COMMON LAW PRACTICE 
December 2 and 8, 1938 
Gainesville, Florida 


Administrative Officers 
John J. Tigert, President of the University 


Bert C. Riley, Dean, General Extension Division 


Sponsors 
FLORIDA STATE BAR ASSOCIATION COLLEGE OF LAW, 
Ed R. Bentley, President UNIVERSITY OF FLORIDA 
John Dickinson, Secretary Harry R. Trusler, Dean 


Associate Sponsors 


COLLEGE OF LAW, SCHOOL OF LAW, 
STETSON UNIVERSITY UNIVERSITY OF MIAMI ; 
Paul E. Raymond, Dean R. A. Raseo, Dean 

Committees 
Florida State Bar Association Committee Supreme Court Advisory Committee 
on Legal Institutes and Clinics on Federal Rules and Procedure 
Raymer F. Maguire, Chairman Scott M. Loftin, member from Florida 
Miles Draper 
Alfred A. Green Committee on Arrangements 
J. Velma Keen Judge Robert S. Cockrell 
Erskine W. Landis C. R. Layton 
J. Lance Lazonby E. G. Baxter 
W. K. Love J. Lance Lazonby 


INSTRUCTORS AND LECTURERS 
Raymer F. Maguire, Chairman 


Joseph C. Hutcheson, Jr., Houston, Texas; Judge, United States Cireuit Court of 
Appeals, Fifth Cireuit 


James Wm. Moore, New Haven, Connecticut; Professor of Law, Yale University; 
Author, Federal Practice Under the New Federal Rules 


| Clarence J. TeSelle, Gainesville, Florida; Professor of Law, University of Florida 


Clifford W. Crandall, Gainesville, Florida; Professor of Law, University of Florida; 
Author, Florida Common Law Practice 
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9-10 A. M. 


10 A. M. 


7:30 P. M. 


9:30 A. M. 


3 P. M. 


PROGRAM 
Friday, December 2 University Auditorium 
Registration—Headquarters, Florida Union 
Dean Riley, Presiding 
Presentation of Associate Sponsors -_-_------------------ Dean Trusler 
Mr. Maguire, Chairman, Presiding 

The History of the New Federal Rules—Secope of Rules— 

One Form of Action (Rules 1 and 2) ~-_--------- Professor TeSelle 
Pleadings and Motions—Rules 7-16—with Particular 

Reference to Pre-Trial Procedure -_-------------- Judge Hutcheson 
Announcements 
Depositions, Discovery and Summary Judgments— 

Trials, Judgments, Provisional and Final Remedies 

and Special Proceedings—Rules 38-71 ~----------- Professor Moore 
Announcements 
Banquet 
In honor of lecturer and other distinquished guests. Sponsored by the Bar 
Association of the Eighth Judicial Cireuit of Florida, 
President C. R. Layton, presiding 
Toastmaster: Dean Trusler 
Principal Speaker: Charles Francis Coe, author and lecturer. 
Saturday, December 3 University Auditorium 
Recent Developments in Florida Common Law Practice _ Professor Crandall 
Announcements and Adjournment 
University of Florida-Temple University Football Game. 


Note: All sessions will begin promptly on scheduled time. 


Round Table Discussion on Rules 


At the conclusion of each lecture, there will be a round table discussion on rules 
covered by the lecture. Written questions may be submitted by persons in attendance. 
Copies of the rules will be supplied. 


GENERAL INFORMATION 


A Short Course on New Rules of Civil Procedure in District Courts of the United 
States and Recent Developments in Florida Common Law Practice will be held at Gaines- 
ville, Florida, Friday and Saturday, December 2 and 3, 1938. The Short Course will be 
sponsored by the Florida State Bar Association and the College of Law, University of 
Florida, in cooperation with the General Extension Division, University of Florida. 
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The College of Law, Stetson University and the School of Law, University of Miami, will 
be associate sponsors. 


All lawyers, judges, law students and law teachers of Florida, Alabama, Georgia 
and other southeastern states are cordially invited to attend this Short Course, and the 
banquet to be given in honor of the lecturers and other distinguished guests. 


Registration 


A registration fee of $3 will be paid by each person registering for the Short Course. 
(Law students will pay a registration fee of only $1.) Registration may be made on the 
opening day of the Short Course, but advance registration is urged when it is possible. 
Address: B. C. Riley, Dean, General Extension Division, University of Florida, Gaines- 
ville, Florida. 


Banquet tickets at $1.50 cach should be secured in advance. For these reservations, 
write J. Lanee Lazonby, Gainesville, Florida, 


Rooms and Meals 


Lists of hotels and private homes in which rooms are available for short course reg- 
istrants may be seeured at registration headquarters in the Florida Union. Rooms in 
private homes range in cost from 50¢ to $1 per person per night. Hotel rates are nominal. 

Short Course enrolees may have their meals at the University Cafeteria at a per item 
cost which averages about $1 per day. The Cafeteria is in charge of a graduate dictician, 
and the food is well selected and attractive. 
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JUDGE LOVES JUROR 

The following eulogium of the office of 
juror is reproduced from a card which, at 
the top, carries the name of a judge of a 
city court. Each juror, it may be pre- 
sumed, receives such a card which he may 
carry home as evidence of his “aristocracy 
of service.” 

The American Peerage 

Gentlemen of the Jury, by being selected 
for jury service you have been elevated to 
the peerage of democracy. As such you 
have a noble opportunity for service, ob- 
ligated by patriotic duty to God and Coun- 
try. This duty is deserving of the conse- 
crated dedication of a conscientious con- 
centration of your abilities and the just 
impulses of your honor. 

You are a shield of protection against 


STATEMENT OF THE OWNERSHIP, MAN- 
AGEMENT, CIRCULATION, ETC., RE- 
QUIRED BY THE ACTS OF CONGRESS 
OF AUGUST 24, 1912, AND MARCH 3, 1933 


Of Florida Law Journal, published 10 times 
a year at Lakeland, Florida, for Nov., 1938. 

State of Florida 

County of Polk 

Before me, a Notary Public in and for the 
State and county aforesaid, personally ap- 
peared Ed R. Bentley, who, having been duly 
sworn according to law, deposes and says 
that he is the editor of the Florida Law 
Journal and that the following is, to the best 
of his knowledge and belief, a true statement 
of the ownership, management, etc., of the 
aforesaid publication for the date shown in 
the above caption, required by the Act of 
August 24, 1912, as amended by the Act of 
March 3, 1933, embodied in section 537, 
Postal Laws and Regulations, printed on the 
reverse of this form, to wit: 

1. That the names and addresses of the 
publisher, editor, managing editor, and busi- 
ness managers are: Publisher, Florida State 
Bar Association, Lakeland; Editor, Ed R. 
Bentley, Lakeland; Managing Editor, same; 
Business Manager, same. 

2. That the owner is: 
sociation. 

3. That the known bondholders, mort- 
gagees, and other security holders owning or 
holding 1 per cent or more of total amount 
of bonds, mortgages, or other securities 
are: None. 

5. That the average number of copies of 
each issue of this publication sold or dis- 
tributed, through the mails or otherwise, to 
paid subscribers during the twelve months 
preceding the date shown above is 1700. 

ED R. BENTLEY 

Sworn to and subscribed before me this 
26th day of September, 1938. 

(Seal) MYRTLE BARKSDALE 
(My commission expires Dec. 3, 1940) 


Unincorporated As- 


false aceusers, 
prejudice. 

You are determiners of truth revealing 
the character of our country as a land of 
the free and home of the brave. 

You are the preservers of all legal rights 
of society, citizenship and the state. 

You are guarantors of justice, constitu- 
tional and statutory, exactly, evenly and 
universally applied. 

You are the custodians of American civ- 
ilization, for without law there can be no 
civilization, without courts there can be no 
law and without truth and independence 
there can be no courts. 

The only title of nobility recognized by 
America’s loyal house is in the peerage 
of the jury box where trial by peers deter- 
mines the truth of issues between the state 
and its citizens, 

This title carries no feudal privilege or 
materialistic value, however, it merits the 
accolade of achievement—the accomplish- 
ment of the aristocracy of service. 

This high honor carries only the title as a 
word of address or as an adjective of 
description, “Gentlemen of the Jury.” 


transitory passions and 


JACKSONVILLE’S 
LARGEST and 
FINEST HOTEL 
300 Rooms 

300 Baths 


JACKSONVILLE 
FLORIDA 
in 
theater district. E 


very room an 
room with private bath pon agen court) 


circulating ice wate io, fan and 
bed rerding lam. tine of parlor, 


in the Tavern 


All Outside Rooms---No Court 
Circulating Ice Water in every room 
77 Rooms-- Single with Private Bath $2.00 
44 Rooms - $2.50 55 Rooms - $3.00 
66 Rooms - $3.50 23 Rooms - $4.00 
11 Suites: Parlor Bedroom & Bath - $6.00 
24 Sample Rooms with Private Bath $4.00 


Slight Increase in Rates for Double Occupancy 
Very Attractive Weekly and Monthly Retes 


A Robert R-: Meyer Hotel 
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No matter what part of Florida you’re planning 
to visit ...mno matter how much or how little 
you’re planning to spend... “COLLIER” is the 
ene name to remember!—Collier chaia of hotels, 


Year Round Hotels 


TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 
Lakeland 
DIXIE COURT 
W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 
MANATEE RIVER 
Bradenton 
SARASOTA 
TERRACE 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 
GASPARILLA INN 
Boca Grande 
EVERGLADES INN 
Everglades 


USEPPA INN 
Useppa Island 


BRADENTON 


Manalt 


SARASOTA 
Mee Se 


PUNTA GORDA 

BOCA GRANDE 
Saslarclia 


USEPPA ISLAND 


FLORIDA 


IDA COAsr 


OF Tug 


For sportsmen, for motorists, for leisure-seekers, for 


season residents or two-week vacationists 


« Collier 


hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 


HOTEL TAMPA TERRACE 


TAMPA, FLA, 


745 FIFTH AVENUE 
NEW YORK, N. Y. 
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4 Kloepnel Hotels 


JACKSONVILLE * FLORIDA 


NEW HOTEL 
AYF LOWE RO 


THE PRIDE OF JACKSONVILLE 


CONVENIENCE 


GARAGE DIRECTLY 
i” CONNECTED WITH 
LOBBY 


ROBERT KLOEPPEL HOTELS 


ALSO 


HOTEL GEORGE 
WASHINGTON 


WEST PALM BEACH 


HOTEL 
FLAGLER 


JACKSONVILLE 


WHEN IN 
Jacksonville 
and 


West Palm Beach 


STAY AT 


FLORIDA’S 
FINEST HOTELS 


JACKSONVILLE * FLORIDA 
HOTEL 


GEORGE 


WONDER HOTEL 
of THE SOUTH 


" NO INCREASE % 
IN RATES... 


EVERY MODERN 
CONVENIENCE... 


GARAGE DIRECTLY CONNECTED 
WITH LOBBY... 


ROBERT KLOEPPEL HOTELS 


NN RATES... 
MODERN 
: 
Condition? 
7,750 
$ up : 
BATH : 


he Horida National Bank 
of fucksonville 


Trust Doprartment 


of the Bank 
This department administers Court Trusts 
acts as Cxeculor ox Administrator of Cstates, and 
nenders all forms of Tpust 
and conporalions 
The protection of the vightsof and propor 
cooperation with the Members of the Bar 
axe fundamental elements of the policy 
ofour Trust Department 


Rorida Vice Presidentand Trust Offecor 


mn. 


FEDERAL PRACTICE 


Under the 


NEW FEDERAL RULES 


BE PREPARED -- by adding to your Library NOW any 
or all of the following New Publications on 
this important subject— 


Babbitt, Federal Rules of Civil Proce- 
dure, 1 Volume $ 6.50 


Edmunds, The New Federal Rules of 
Civil Procedure, 2 Volumes __...._____- 18.00 


Moore’s Rules of Federal Procedure, 3 
Volumes 25.00 


Ohlinger, Federal Practice, with Love- 
land’s Revised Forms,.6 Volumes _._ 60.00 


Simkins, Federal Practice, 3rd Ed., 
1 Volume 


15.00 


mailed on request 


Descriptive Circulars | 


JOHN M. ELLIOT 
Florida Representative 


THE HARRISON COMPANY 


- Law Book Publishers 
151 Spring Street N. W. Atlanta, Georgia 


| 
| Harrison Service Saves Time Protects Clients 


